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AHHOTanIMA

B npamHom cratbe paccMaTpmBarOTCA  BOOPOCHI  HAaCWIBLCTBEHHOW  HPeCTYIIHOCTM B
Boopyxennpix Cwiax Poccunickonn @epepanmm.  [Ipectyrurenus, KoTopble COBepHIAIOTCA B
apMeVICKOVI cpefle, HAaHOCAT HeIoIpaBUMBIN yiep0d mpectioky Boopyxennbix Cun PD. Crpamaer
000POHOCIIOCOOHOCTE CTpaHbl, CIIOCOOHOCTh apMWM IIO BBIIIOJIHEHUIO CIIy>KeOHO-OoeBBIX 3amad.
PaccmaTpmBaloTcs IIOJIOXUTeIIbHBIE JIeVICTBUS IOCyJlapCcTBa, HallpaBJIeHHble Ha CHVDKeHUS YPOBHS
npectynHocT B apmun. Ilpeyiararorcs gOIIOIHNUTE/IbHBIE Mephl, HallpaBJleHHble Ha yKpeIUleHue
BOVHCKOV ~OVICHUIUIMHBI, BOWHCKOIO HpPaBOIIOpsiiKa, CHVDKEHVe YPOBHS HaCWJIbCTBEHHBIX
IpecTyIUIeHUI IIPOTVUB BOEHHOVI CJIyKOBL.
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ABSTRACT

This article addresses issues of violent crime in the Armed Forces of the Russian
Federation. Crimes committed in the army environment cause irreparable damage to the prestige
of the Armed Forces of the Russian Federation. The country's defense capability, the ability of the
army to carry out service and combat missions suffers. Positive state actions aimed at reducing the
level of crime in the army are being considered. Additional measures are proposed aimed at
strengthening military discipline, military law and order, and reducing the level of violent crimes
against military service.

Keywords: military discipline, army, violent crimes against military service, military crimes.

BBenenme.

OcobGeHHOCTh YTrOJIOBHOW OTBETCTBEHHOCTM 3a HACWIBCTBEHHBIE ITPeCTYIUIEHMS IIPOTUB
BOEHHOW CJIyXOBI 3aKiIouaeTcss B TOM, YTO IIPV COBEpIIeHUV HACWIbCTBEHHBIX IIPecTYIUIeHW,
npenycmMorpeHHbIX 1aBoyt 33 YrososHoro Kogekca PD (ganee YK P®D) [1], Bpen mpudmHseTcs He
TOJIBKO KOHKPETHOMY JIVILY, B IIEPBYIO Ouepeb, HapyIIAIOTCs IIpaBila HeceHVsl BOGHHOVI CITyKObI B
Boopyxennbix Cwtax Poccurickonn @eneparyy, ycTaHOBIEHHBIVI HOPSIOK B apMuy, TpeOoBaHIA
YcraBos Boopyxennsix Cwiax Poccurickonn ®Pepepaumu [5]. VIMeHHO mno 3TOVI HOpuU4YMHE
3aKOHOJIaTe/Ib OTHEeIBHO BBIBEJI P, HPecTYIUIEHUV HaCWIbCTBEHHOIO XapakTepa, B OTHEIBHYIO
KaTerOpuIo: IIpecTyIUIeHWsT IIpOTMB BOeHHOM CIyXObel. Ilpm cosepiieHvn maHHOro BUIA
npecTyIuieHns crpagaeT npecTiok Boopyxennbix Cwur Poccuiickonn ®emepauyy, cHyDKaeTcs
000POHOCTIOCOOHOCTh CTPaHbI, BO3MOXKHOCTH BBIIIOJIHEHNS CITyKeOHO-OOeBBIX 3amad KOHKPETHBIX
IIoJpasaeIeHn M BOVHCKVIX YacTevl.

YrosoBHas OTBETCTBEHHOCTh — 3TO 0OjIee CTPOTMII BUA IOPUIANIECKOVI OTBETCTBEHHOCTH, 110
CpaBHEHMIO C OUCHUIUIMHAPHOV OTBETCTBEHHOCTHIO, KOTOPBI TaK JXKe IIMPOKO IIPVMEHSeTCs B
Boopyxennbsix Cwiax Poccuiickon @epepammi. YrosoBHass OTBETCTBEHHOCTb 3aK/IIOYaeTCsl B
IIpVIMEHEeHMY K BOEHHOCITy XallleMy, COBEePIIVBIIIEMY HaCc/IbCTBEHHBIE JIeTICTBYISL, HeOIaronpusTHBIX
IIOCIIEZICTBUSIX B IIOPs/IKe, YCTaHOBJIEHHOM 3aKOHOMaTeIbcTBoM Poccuiickon Depeparim. Hanbortee
4acTO K BOEHHOCIYJKalllIM, COBEpIIMBIIVM HaCWIbCTBEHHBIE IIPeCTYIUIeHWS IIPOTMB BOEHHOW
CITy>KOBI, IPVIMEHSIIOTCS TaKvie BUIbI HaKa3aHV: Coflep KaHve B AVICIIUIUIVHAPHOV BOVIHCKOV YacTV;
JIMIIeHVie cBOOOB! (B TOM umcile IIpVYMeHeHMs yCJIOBHOIO HaKa3aHMs); OrpaHWYeHNsl 10 BOEHHO
c1yx0e; 3ampeT 3aHMMaTh OIIpefeleHHBle [OOJDKHOCTVM WIM 3aHMMATbCs — OIpelle/IeHHO
HeATeJIbHOCTBIO Ha OITpesle/IeHHBIVI CPOK.

ITpumennTensHOo K Boopyxennemm Cwiam Poccurickon @epepaniny, YK PO craBut cBoent
3ajavuer OXpaHy OT IIPecTyIIHBIX IIOCATaTeJIbCTB Ha IIpaBa 11 CBOOOIbI BOEHHOCITY KAIIIX, COXpaHeHVie
BOVHCKOIO IIOpsiIKa ¥ IIOpsifIKa VCIOJIHeHMs O0si3aHHOCTeVl BOEHHOV CIIyXKObl, Hopep’KaHVisd
000pPOHOCIIOCOOHOCTI CTpaHbl, IIpedyHpeXaeHMI BOMHCKMX IIpecTyIUIeHWI, B TOM uucie u
HaCWIbCTBEHHOTO xapakrepa [4]. B Ocobennon wactm YK P® mpecTyruieHUsIM IPOTMB BOEHHO
CJTy>kObI mTocBsIiaeTcs riasa 33. HacuibcTBeHHBIe ITpecTyIUIeHMs IPOTVB BOEHHOVI CITy>KObI HalllIN
cBoe oTpaxeHme B CT. cT. 333, 334, 335 YK P®. ITommmo storo, B HOpMax OO6ienn yactu YK PO,
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PacKpBIBAIOTCSL BBl HaKasaHMs, HOPSAOK MX Ha3Ha4YeHMs M OTOBbIBaHMSL, KOTOpPble MOTYT OBITbH
IIpVIMEHEeHbl K OCYXJdaeMbIM BoOeHHooTyXammMm. OpmHM W3 3TMX [IpecTyIUIeHMM oOsIafaroT
oIrpefieJIeHHO CHelM(UKON 1 He MMEeIOT CXOXMX B TpaskIaHCKON XM3HM, Hartpumep cT. 333 YK PO
«COMPOTUBJIEHNEe HAYaJIBHVKY ¥ IPUHYXIeHWe ero K HapylIeHWIO 00s3aHHOCTeVl VCIIOJTHeHMs
BOEHHOW CIIyXXObI». [Ipyrue e, HaIIpoTWUB, MMEIOT CXOICTBO C OOIIEYTOJIOBHBIMN IIPeCTYIUIeHMS,
HanpuMmep, cT. 335 YK PO «HapylleHue yCTaBHBIX IIpaBWI B3aMMMOOTHOILIEHMUS MeXIy
BOEHHOCIYXXaIllIMM ~ HPM  OTCYTCTBUM  MeXIAy HUMM IOJUYMHEeHHOCTV». OmImunTerbHOM
0CcOOEHHOCTBIO TAHHOTO BU/IA IPeCTYIUIEHNI SBJIAeTCs VX IIOBBIIIeHHas 0OIlecTBeHHas OIIaCHOCTb,
10 CPaBHEHMIO C HACVJILCTBEHHBIMY IPeCTYIUIEHMSAMY, COBepIIaeMbIMU «IPaskIaHCKVIM JIUIIaMVD».

IToMyMO TOro, 4TO BOEHHOCIIy)Xalllle HeCcyT OTBeTCTBEHHOCTb 3a IIPeCTyIUIeHWS IIPOTUB
BOEHHOW CJIy>KObI, OHM HeCyT YyTOJIOBHYIO OTBETCTBEHHOCTb 3a COBepIlleHVe OOIIeyroIoBHbIX
npecrymuieHns, npeaycMorpenHbix YK P@ [4]. 3a cosepmieHue mpecTyIUIEHUVI IIPOTUB BOEHHOW
CITy>kOBI, 32 COBepIIeHIe 00IIeyroI0BHBIX IIPECTYIUIEHNTI, BOEHHOCTy KaIlyie MOyIeXXaT OCyKIeHWIO
TOJIBKO BOEHHBIMM CyZaMIL.

IToMyMO co3gaHMs YCIIOBUTL, IIPY KOTOPBIX YTOJIOBHAsA OTBETCTBEHHOCTD 3a y>Ke COBepIIIeHHbIe
HaCWIbCTBEHHBIE IIPecTyIUIeHMs IIPOTMB BOEHHOV CIyXObl, OyaeT HacTylaTb HEOTBPAaTUMO W
COpa3sMepHO TsDKeCTV COBEpIIeHHOro AesiHVs, HeoOXOOVMO co3[aBaTh yCJIOBUS IIO YKpeIUIeHWUIO
IIpaBONOPsiKa, CHVDKEHMIO YPOBHS JaHHOIO Blla IIPeCcTyIUIeHUI B apMUIA.

151 yKperuieHMsI 3aKOHHOCTV I BOMHCKOTO IIPaBOIIOPsKa HEOOXOOVIMO YAENISTh OOJIbIIoe
BHVUMaHMe BOCIUTATeIbHON paboTe C JIMYHBIM cocTaBoM. IIpm 3TOM, BocmMTaTebHblE MeEpPEHI
KacaroTcd B IIepBYIO odepeb KOMaHOMPOB (HauaJIbHVKOB) pa3HBIX cTerleHell. B coBpemenHON apMun
K KOMaHIMpaM (HadaJIbHMKaM) IIpeIbsBIIAIOTCS OuYeHb BBICOKMe TpeboBaHms. KauectBamu
COBPE€MEHHOI0 KOMaH/AVpa JOJDKHBI ABJIAThCA: [8 ¢.113-114]

- DVICUMUIUIMHMPOBAaHHOCTE;

- TpebOBaTEIIBHOCTE K cebe 1 ITOIUMHEeHHOMY JIMIHOMY COCTaBy;

- CICTEMHOCTb B CBOeVl TpeOoBaTeIbHOCTY;

- HACTOMYMBOCTb;

- HaJIdyie XOPOIIX OpraHU3aTOPCKIUX CIIOCOOHOCTEVL;

- TepIIeHVIe;

- BBICOKM yPOBeHb ITpodeccroHaIbHOV IOATOTOBKI;

- BBICOKUVI yPOBEHb KYJIbTY Dbl

- BBICOKMIe TIeflaroruyeckyie HaBbIKM.

O0Gs13aTeIPHBIM yCIIOBYIEM HOMJIepKaHVs IIpaBonopsiaka B Boopyskenasrx Crtax Poccuiickor
Qepepannm gBjIsgeTCd: CBOEBpeMeHHOe BBISBIIeHNe IPpaBOHAPYIIeHWV, IIPOCTYIIKOB ¥ HapyILIeHWI
BOMHCKOV AVICHVIUIVHBL,. BbIBJIEHME BOEHHOCITYXKalllX, CKJIOHHBIX K JaHHBIM HapyIIeHVsIM
BOVHCKOVI IVICIIUIUIVIHBI, IIPVHATME 3aKOHHBIX Mep II0 BOCCTaHOBJICHVIO HapyIIeHHOI'O BOVHCKOIO
NOpsiZiKa,  BBIABJIGHMIO ¥ YCTpaHEHWMIO  IIPUYMH,  CIIOCOOCTBYIOIIMX  BO3HMKHOBEHUIO
npasoHapyienun [9, c. 217]..

Komanaupsl (HauasIbHMKa) [JOJDKHBL  VyIeJIATh 0co0oe BHMMaHMe BOCHUTaAaHUIO Yy
MOAUMHEHHOIO JIMYHOIO COCTaBa IIaTPUMOTWYECKOrO IIpaBOCO3HAHVA, BOCHUTAHMIO BBICOKMX
MOPpaJIbHBIX Ka4yecTB, CO3HATEeJIbHOIO ITIOBMHOBEHVS KOMaHOMpPY (HadaJbHMKY), TBEPAOMY 3HAHUIO
TpeboBarmsg YcraBoB Boopyxennsix Crur Poccurickon @enmeparim [5], OCHOB 3aKOHOAATENTbCTBA
Poccumickonn  Denepariny, TpeOoBaHMS [OJDKHOCTHBIX OOsI3aHHOCTEN. B xome momiepKaHMS
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BOVMHCKOI'O IIpaBOIIOpPsiKa, HEOOXOAMMO CO31aTh yCJIOBMS, PV KOTOPBIX BOEHHOCTYXallye OymayT
VICKpeHHe yOeXXIeHbl B HeOOXOOMOCTI JOOPOCOBECTHOIO VCIIOJIHEHMSI CITy>KeOHBIX 0Og3aHHOCTeN,
IIVPOKO IIPUMEHSTh Mepbl MOOLIPUTEIPHOIO M AUCIUIUIMHAPHOIO XapaKTepa, IPUMEHSTb Mephbl
MaTepuaJIbHOTO IOOIIpPeHMs, KOTOpble IIPeIyCMOTPeHbl IIpMKa3aMy MMUHUCTPA OOOPOHBI
Poccumickont @enepanyu [10], vt mpyrimm BeqOMCTBeHHBIMY HOPMaTVUBHBIMY aKTaMI.

Ocoboe BHMMaHMe KOMaHAMpaM (HadaJIbHMKaM) BCeX CTeleHV, HeoOXOOVMO yOesIdTh
CUCTEMHOCTMI ¥ IIOCIIeOBATEJIBHOCTM IIPOBOAMMBIX BOCHWUTATEJIBHBIX Mepomnpustuil. Ilpm
IUTAaHMPOBAHMY BOCIIUTATEIbHBIX MEPOIIPUATIUI HY>)KHO YUUTBIBATh peaslbHOe COCTOSHVIE BOVHCKO
AVICUUIUIVHBI, XapakTep M cCHelnduKy 3a7ad, BBIIOIHSAEMBIX MOpasiesieHreM, HallVIOHaJIbHBIV
COCTaB BOMHCKOI'O KOJUIEKTVBA, palioH AMCIOLMPOBaHMs BOMHCKOM YacTu U Apyrue dakTopsl. Taxxke
HeoOXOOMMO  IIpoBelleHlMe  IIOBCEMeCTHOTO  KOHTPOJIL 3a  AesATeJIbHOCTBIO U JOCYTOM
BOEHHOCTY KallVIX.

Ciienyer mpusHaTh, YTO PYKOBOICTBO CTpaHBI, COBMECTHO ¢ KOMaHAoOBaHMeM Boopy>keHHBIX
Cun  Poccumckonn  Penepaiit  MHOHMMaeT HEOOXOAMMOCTb  IIPOBEIEHMSI  MepOIIpPULTHN,
HaIlpaBJIeHHbIX Ha CHVDKeHMsS 4Mcila HacWIbCTBEHHBIX IIpecTyIuleHUit B apmun. [Tpumepom stoit
paboTel sBiIsieTcss mpuHATHE defepasibHOM 1ejieBoyt mporpammel «Ilepexon K KOMIUIEKTOBaHMIO
BOEHHOCITY>KaIIIVIMV, IIPOXOISIIMMYI CITy>KOy IT0 KOHTPaKTy, psifa coeguHeHu 1 dactein» [7] B 2003
rogy. CyTh ODpuMHATMS JaHHOW IIPOrpaMMBbl sBjisteTcs nepexorn Boopyxennbix Crn Poccurickon
@enepaliny Ha KOHTPAKTHYIO OCHOBY, CHVDKEHMS 4YMCiIa BOEHHOCIIyXKalllMX II0 IIPU3BbIBY B psifax
apmun. Kpome sroro, 14 mronsa 2006 roga I'ocymapcrsennas [Jyma Poccurickont denepaniyy nipuHsia
rorpaBkn K DemeparibHOMY 3aKOHY «O BOWMHCKOM OO0S3aHHOCTM ¥ BOEHHOM CiIykOe» [2],
pe3yJIbTaToOM KOTOPBIX SIBWICSA IIepexof, BOEHHOCTYXXaIlVX I10 IIPU3bIBY, C ABYXTOAWYHOIO CpOKa
IIPOXOXKIeHMs CITy>XObl, K ogHOorogn4yHoMy, HaunHas ¢ 1 sHBaps 2008 roma [3]. CokparltieHne cpoka
CJIyKOBI BOEHHOC/TY KAaIlIMX IIO IIPU3BIBY 10 OAHOIO IoOfia SBJISETCS IIOJIOXKUTEIIBHBIM (paKTopoM,
CHVDKAIOIINTI YPOBEeHb HEeYCTaBHBIX B3aIMOOTHOIIIEHNVI B apMeTICKOVI CpeJie.

ITo ciroBaM 3aMecTuTesIsi HavaJIbHMKa OTZesla Hal30pa BOEHHOV IHPOKypaTypbl Bocrounoro
BOEHHOT'0 OKpyTa MOJIOJIKOBHMKA focTuiiny AHnpent 'enHagbeuda Edpemosa: «Ilocte mepexosia
BOEHHOCITY>KaIIVIX T10 IIPM3BIBY Ha TOOVYHBIV CPOK CITy>KObI HaOITIo/1aeTcst MeliJIeHHOe, HO yBepeHHOe
CHVDKeHMe 4lcla IIPecTyIUIeHMN HacIbCTBEHHOTO XapaKTepa IIPOTMUB BOeHHOM ciIyXO0bl» [10]. DTo
CBS13aHO B IIEPBYIO OUepeIb CO CHIDKEHVIEM Pa3sHUIIBI 10 CPOKaM CITYKOBI, MeXI1y BOEHHOCTY KaIllIMU
1o npu3biBy. laHHBIe (PaKTBl CBOAAT Ha HeT, TaK Ha3bIBaeMbII (PaKTOP «AeHOBIIVHBI» B apMUY,
KOI'7la BOEHHOC/IY>Kallye Oojiee paHHero Cpoka IIpM3bIBa, IIPUMEHSIM HacuIvie K BOEHHOCTy XXallM
OoJ1ee TIO3JHEr0 CpOKa IIpu3bIBa.

CiiemyeT npu3HaTh II0JIOXKUTEIBHBIM OIIBIT IIPOBeAeHVIs], TaK Ha3blBaeMbIX «IIPAaBOBBIX UaCOB»
B BOMHCKMX dYacTsx. CyTh ero 3akIrouaeTcssi B eXeHeJleJIbHOM COOpaHMM BOEHHOCITyXXaIlMX BCex
KaTeropuil B JIEKLIMOHHBIX KJlacCax BOMHCKOWV YacTV, JIsi 3a4MTBIBaHMS aHaIn3a IIPOVICIIECTBUN U
IpecTyIUIeHWUVI, COBepIIeHHBIX B BOMHCKMX dacTdax okpyra m Boopyxennwsix Cwr Poccmrickori
@Deneparym. [IpouTeHne 101I0IHSAETCS ITOIPOOHBIM pa300pPOM Beex CiIydaeB HapyIlleHVs BOVMHCKOTO
HopsifiKa M IIPOM3OIIEeNIIINX IPeCcTyIUIeHNII, C yKa3aHWeM CaHKIIM, KOTOpoe ObUIM ITpUMMeHeHBI K
HapymmressaM. Tak Ke, cJleflyeT IpU3HaTh [OJIOKUTEeILHBIM OIIBIT IIPOBeIeHNs B paMKaX «IIPaBOBBIX
4acoB» C BOEHHOCIIyXalllMMM IIPOCMOTpPa BUOEOPOIMKOB IO OTOBIBAHMIO  OCYXXIEHHBIX
BOEHHOCTY KaIlIVIX HaKa3aHWs B YCJIOBUSIX COfepKaHMs B AVCHMUIUIMHAPHBIX BOMHCKMX YacTsIX.
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He cmoTpsa Ha psn IIOJIOXUTEIBHBIX [IEeVICTBUV 3aKOHOHATesIs, II0 COBepLIeHCTBOBAHMIO
HOPMAaTVIBHO-IIPaBOBOWI 0asbl, C IIEJIBIO CHVDKEHMS BOWHCKOV IIPEeCTyIIHOCTY, HaOJTIomaeTcss m psn
HeraTMBHBIX permeHnii. K HMM, B 4acTHOCTM cjleflyeT OTHECTV pPelleHNs II0 YMeHBIIeHUIO IITaTa
IOPUANYIECKON cny>1<6bl B coeHeHMAX M 4YacTsax Boopyxennbix Cwr Poccurickonn @epeparimm.
IlepeBoq, IITaTHBIX AOJDKHOCTEV IOPUCTOB M3 aTTeCTOBAaHHBIX IOJDKHOCTEV B paspsiy] TPaKIaHCKMX
IIOBJIVISIT Ha YPOBEHb MX JeHEXHOIO Comep KaHs.

Ecsivt BOeHHBINI IOPUICT MMEIOIIVX BOMHCKOe 3BaHVe KaIlllTaHa I10JIydasl 3apa60THy10 IUIaTy B
pasmepe 100 ThIcsTu pyOsierr, TO C IIepeBOAOM 3TMX [O/DKHOCTEVI Ha TPaXITAHCKUN IIepCcOHa,
3apa60THa$1 IUIaTa BOEHHOI'O IOPUCTa B BOMHCKOWM 4acTy cocTaswwia 20 Teicad py6ner71. Gyt cpaKTbl
HeraTMBHO CKa3bIBAIOTCs Ha ypOBHE HpocpeCCMOHam/BMa BOEHHBIX IOPUCTOB. IOpUCTEI BBICOKOTO
YPOBHS IPOCTO HE IIOVIYT pa6OTaTB B BOMHCKME YaCTU Ha TaKyIo 3apa60THy10 IJIaTy.

ITpencrasnsercs HeOoOXOIMMBIM pacmvpuTh HITaTHYIO YMCJIEHHOCTD I0PUIAMIECKOM cny>1<6m B
BOVMHCKOV 4YacTW. YCTAaHOBWUTH 3aMellleHne [OOJDKHOCTel IOpUCTOB B BOWMHCKOW  YacCTu
BOEHHOCJTY>KaIl[MMIM II0 KOHTPaKTy W3 uncla OduUIEepOB, MMEIOLINX BbICIlIee OpUANYEcKOoe
o6pa3OBaHV1e. 3aKpenmThb 3a BOEHHBIMI IOPVICTaMV KOHKPeTHbBIe BOMHCKYE TIoApas/ielieHNs, a TaKxKe,
00S13aHHOCTDH II0 IpOBeeHMI0 ITPOPWIAKTUUECKMX MEePOIPUSTUI C JIMYHBIM COCTaBOM 3TUX
noapasgeleHny, HalleJIeHHbIX Ha  CHVDKEHMS  YPOBHSI — IIPaBOBOIO  HUTWIMI3MA  Cpean
BOeHHOCIIyXalmx. IIpemycMoTpeTs B3aMMOAENCTBME BOEHHBIX IOPWUCTOB, 3aKpeIUIeHHBIX 3a
KOHKPETHBIMM  BOVIHCKMMM  IIO[pasfaeIeHusIMi, C  3aMeCTUTeIISIMU OaTastboHa (WacTu) 1O
BOCIIUTATEIbHOM pa60Te C JIMYHBIM CcOCTaBOM. [laHHBIe NIEeVICTBUS MO3BOJIAT IIOBBICUTH YPOBEHb U
KayecTBO IIPOBOAVMBIX HPOQPWIAKTUYECKMX, BOCHUTATEIIbHBIX MEpPOIpPUSTUII B Boopy’keHHBIX
Cwtax Poccurickon @epepanym.
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