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AnHoTanms

B craTwe PacKpbIBaeTCAa OOKTPUMHAJIIBHOE VI HOPMAaTVMBHOE ITOHSATHE ITPEeACTaBUTEIIbCTBA.
BBIHQHHIOTCﬁ pas3jinuaHbIe €Tr0 BUIBbI: HO6pOBOHBHO€ 1 obs3aTenpHOe. Takke aBTOPp OTHEJIbHOE
BHVMMaHVE  yIeJrieT CY6'BeKTaM " IIpU3HaKaM, KOTOpbIE XapaKTepu3yIOT WHCTUTYT
IIpeacTaBUTEIILCTBA B I'PA’KIIaHCKMX ITPAaBOOTHOIIIEHVIAX.
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ABSTRACT

The article reveals the doctrinal and normative concept of representation. There are
different types of it: voluntary and mandatory. The author also pays special attention to the
subjects and features that characterize the institution of representation in civil legal relations.
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IIpencTaBUTENILCTBO B I'PaXkIaHCKO-IIPABOBBIX OTHOIIEHWMSIX SIBJIS€TCS OMHWUM W3 CaMBIX
IIPOYHBIX U He3bIOJIEMBbIX MHCTUTYTOB B JIOKTPMHE 1 3aKoHoaTesibcTBe Poccuiickon denepariy.
HeobxoammMo noguepKHyTh, YTO JaHHBI MHCTUTYT 3HAKOM HaM ellle co BpemeH [Ipesneit Pycy,
KOIZla B IIaMSTHMKaX PYCCKOro IIpaBa ObUIM HameHbl IIepBble 3alucu O CyaeOHOM
npepcrasuresibctBe B IIckoBckoMm rocrmopcrBe. Taxke BaXHO IIOHMMATh, YTO WHCTUTYT
IIpeJICTaBUTEIIbCTBA ABJISITCS PEryJIATOPOM He TOJIBKO I'PpakJaHCKMX ITPaBOOTHOIIEHWII, HO VM
aKTUBHO TOJIB3YIOTCA W B APYIMX OTpacjgaX IIpaBa, B OCOOEHHOCTM B MeXIyHapOITHBIX
IIPaBOOTHOIIIEHMAX W YTOJIOBHO-IIPABOBBIX, IIpaBOBble OCHOBBI KOTOPBIX 3aKpeIUIeHbl B
COOTBETCTBYIOIIVIX HOPMAaTMBHBI aKTax.

CormnacHo cratbe 48 Koncturyumm Poccuvickont @eneparnvm [1], Poccug xak mmpasBoBoe
rOCyapCcTBO TapaHTUPYyeT KaXIOMYy IIoJIydeHVe KBaIMUIIMPOBAaHHOM IIOMOIIM, B TOM 4uCIIe
JIMIIaM, KTO B CIJIy OIIpefle/IeHHBIX 0OCTOSTEIIbCTB He IMeeT BO3MOXKHOCTH PeINTh I0puandecKye
BOIIPOCHI, B pe3yJIbTaTe Yero OT VX MIMEeHV BBICTYHAIOT IIpeiCTaBUTeIIN.

OmpeniesieHie  HOHATUS — «IIPEACTaBUTESILCTBO» B IPaXKIaHCKO-IIPaBOBOM  CMBICIIe
3adpukcmpoBaHo B craThe 182 I'paskmanckoro komekca Poccurickont @eneparnym (nastee - 'K PD)
[2]. Tak, mom, TTpeACTaBUTENILCTBOM 3aKOHOIATEIb ITOIpa3yMeBaeT CeJIKY VI MHBIe I0pVTIecKie
JeVICTBVIsI, KOTOpasi COBepIIaeTcs JOBepeHHbBIM JIVIIIOM, TO €CTh IIpeficTaBuTesIeM, OT IMEHU VI JINIIa
JOBEpUTeSIA, TO eCTh IIPefCTaB/IsIeMOro, C 1eJIbl0 IIpefcTaBIeHVsl ero MHTepPecoB B IIPaBOBOM
npocrpaHcTtBe. CTOUT OTMETWUTH, YTO HAHHBIVI WMHCTUTYT [IOCTaTOYHO aKTMBHO IIOJIb3yeTCs
y4acTHMKaMM IPaKJaHCKVX IIPaBOOTHOIIIEHNVI, VI He TOJIBKO.

O.A. KpacaBumnKOB oIlpefiesisieT, 4TO B OCHOBe IIpe/iCTaBUTeILCTBAa JIeXKaT B3aVIMHBIe
IIPaBOOTHOIIEHM MeXIy ITpeficTaBuUTeIeM W HpeJCcTaB/IIeMbIM, YTO CJIY)KUT BO3HUKHOBEHVEM
AaIbHEeVIIIVIX IIOJTHOMOYMII U KaK CJIefICTBIE BBIpakeHNs VX B oIpernereHHo dpopme [3, c. 201].
M. M. KypMmaHOB ycTaHaBIMBaeT, YTO IIPe[CTaBUTEJIbCTBO SBJIAeTCd IIpaBOBOV (PUKIIMEeN C
oIlpefleJIeHHBIMI ITPAaBOBBIMM ITOCIIEZICTBVAMY, KOTOpble HAcTyHalOT B pesysbTaTe Mepedadnt
IIOJIHOMOYMV OJHOrO Jintia gpyromy [4, c. 105].

BaxHO OTMeTWUTB, UTO B OCHOBE IIOHSTHUS <«IIPECTAaBUTEIILCTBO» JAHHOIO JIIOOBIM W3
BBIIIIEIIePeUVICIIEHHBIX aBTOPOB, JIEXKUT IOHATIE «IIOJTHOMOUMS» — 3TO 0c000e IIpaBo, KOTOPBIM
HaJleJIseTcs IpeicTaBUTelIb IS 3alllMThI ITpaB 1 MHTepecoB npepcrasiigemoro. K.V CkioBckum B
nokTpuHe «ITpeacTaBuTeIbCTBO B IpaXkIaHCKOM IIpaBe M IIpoliecce» OIpeesigeT «II0JTHOMOYMS»
KaK CyObeKTMBHBIe IIpaBa Ha cOBeplleHMe IOpUANYecKy 3HauMMBIX EeVICTBUI B II0JIb3Y
JIOBEpUTeJIsl, KOTOPBIN B CBOIO OUepelb JaeT paspellleHNe Ha BhIIIOJIHeHVe TaKOBBIX [5, c. 56].

B Hayke rpaxgaHCcKOro IpaBa BBIIEJISIOT CJIEAYIOMINX CYObeKTOB IIpeICTaBUTeIIbCTBA:

IIpefICTaBIIIeMBINI — 3TO J00oe (pr3ndeckoe WIN IOPUANIECKOe) JINIIO, KOTOPOe B CUITY
oIpelieJleHHBIX  OOCTOSATEIILCTB, He MOXeT IIPMHMMATh y4dacTue B  TPaXIaHCKMUX
MIPaBOOTHOIIEHVSIX BHE 3aBUCHIMOCTV OT €ro [JeecIIOCOOHOCTM, HOCTAaTOYHO OOJIamaHms
IIPaBOCITOCOOHOCTBIO;

IIpeJICTaBUTelb — B OTJIMYME OT BBIIIEYIIOMSIHYTOIO 3TO 00s3aTe/IbHO JleecIIOCOOHOe JINIIO,
KOTOPOro Hafe/IWIM COOTBETCTBYIOIIVIMM IOJIHOMOYMAMM Ha COBEepIIeHMs OT VIMeHU
IIPEJICTaB/IIeMOr0  IOPUAMYECKM 3HA4YMMBIX JeVICTBUI  (aBOKaT, IOPWUCTBl, 3aKOHHBIN
IIpeJICTaBUTElb, POIWTEIIN, OIeKyH U T.1I.);

TpeThe JIUIIO — JII00ble CyOBeKThI IPakIaHCKIIX IIPaBOOTHOIIEHNI, KpoMe ITpeficTaBUTeIIs,
o0J1ajiaroriyie IIpaBOCIIOCOOHOCTHIO U J1€eCIIOCOOHOCTBIO.

B rpaxxmaHcKux IpaBOOTHOIIIEHMSX CYIIeCTBYeT [1Ba Buja IIpecTaBUTeIbCTBa!
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IOOpPOBOJIBHOE - IIPeNCTaBUTENIb BBICTyIIaeT Ha OCHOBaHWUM [JOTOBOpa/I0BEPEeHHOCTI.
Taxkoe mpencTaBUTEILCTBO BO3HMKAET II0 OOOIO[THOMY COIVIACMIO KaK IIpeJICTaBjIIeMOro, Tak U
npencrasuteris. OO0beM IIOJTHOMOUMIL, IlepeaBaeMbIX IIPelCTaBUTEeIIO, YCTaHaB/IVMBAeTCs
IIpeJICTaBIIIeMBIM ¥ MOXeT OBbITh 00JIeueHO B popMe [JOBEPEeHHOCTH VIV BEPUTEIIbHOIO IIVIChMa;

oOs3aTerlbHOe - OpencTaBUTeIb HasHa4daeTcs B CWIy 3akoHa. Takom  Bup,
IpeCcTaBUTeNIbCTBA BO3SHMKAET COIACHO MPAMOMY IPeAIMCcaHMIO 3aKOHA, TO €CTh B OTJINYVIE OT
JTOOPOBOJIPHOTO HU IIPEJICTaBIIsIEMBIVI, HV IIpefCTaBUTeIb He VMEIOT IIPaBO BBIPa3UTh OTKas3.
JlaHHOe IpeACTaBUTEeILCTBO TakKkKe VMMEHYIOT 3aKOHHBIM, K IIpUMepy, coBepIlaTb OT VIMEeHWU
MaJloJIeTHero pebeHKa IopuadecKyie AeVICTBIS MOTYT 3aKOHHBIe TIpefICTaBUTeN IV — POUTENIN, OT
VIMeHU HeleeCcIIoCOOHOTO JINIia — OIIeKYHBI U T..

CrpykTypupoBaHHOe  WM3y4deHMe HOPMaTMBHBIX  IIOJIOKEHWI  3aKOHO[aTeIbCTBa
IIpeIoIIperierisieT TaKye IIPU3HaKY IIpeCTaBUTeIbCTBa, Kak [5]:

1. IIpencraBuTesIbCTBO B Ipa’kIaHCKMX IIPABOOTHOIIEHVAX COBePIIaeTCs VCKIIIOUNTEeIILHO
ITyTeM 3aKOHHBIX JIeVICTBUI MeXy JOBepEeHHBIM U [IOBepUTeJIeM, a TakKe MeXIy TOBePeHHbIM U
VIHBIMU JIVILIaMM KacaTeJIbHO ITpeICTaBUTeIIbCTBA OBEPUTEIIS.

2. IlpencraBuTesib coBepIlaeT BCe CBOM IIEVICTBVSL B MHTepecax [IOBepUTesIs, M3 4Yero
cIleflyeT, uTo dpeiepaJIbHBIN 3aKOHOIaTe b IIPVIPaBHMBAET ero JIeVICTBYS HAllPpSMYIO K IeVICTBUSIM
IIpeICTaBIIAeMOTO.

3. 3aKoHOaTeJIbHO OIIpeiesIeHO, YTO IIpeiCcTaBUTelIb COBepIIaeT I0PUANYecKy 3HauMble
JeVICTBUSL JIVIIIb B VMHTepecax IIPeICTaBIIeMOro, HO He CTOUT 3a0bBaTh M TOT PakT, 4YTO B
HEKOTOPBIX CiIydadX HpeAcTaBUTeIb AEVICTBYeT M C LIeJIb0 IIOJIyYeHMs BO3HarpakKIeHWUs 3a
OKasblBaeMble YCJIYTM, a MJaHHBIA (aKT sBjgeTcd JIMdHOM Bbirogont. K mpumepy,
IIpeICTaBUTeIILCTBO B CYIOIIPOM3BOIICTBE aJlBOKaTa.

Taxum obpasoM, B pe3ysbraTe M3ydeHMs HOPMaTMBHO-IIPABOBOM Oasbl 1 COBPEeMEHHOM
OTeYeCTBeHHOV JINTepaTyphl, ITOCBAIIEHHOV IIPaBOBLIM BOIIPOCaM, BCTpeYaeTcsi MHOXKeCTBO
VICCIIeIOBAHWUI OITpefleIeHNs ITPeCTaBUTEeIILCTBA B IPaKIaHCKO-IIPaBOBOM CMBICJIe, HO CYTh MX
CBOOUTCA K TOMY, 4YTO 1IejIb I'PaKHaHCKO-IIPaBOBOIO MPEeACTaBUTEILCTBA — HENOCPeICTBEHHO
CO3[IaHVe, I3MeHeHVIe I ITpeKpallieHle IPaXkIaHCKVX IIPaB ¥ 00S3aHHOCTE.
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