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AHHOTaIIMA

B Poccum 3akoHBI O OOppOE CO B3ITOUYHMYECTBOM IIPEIyCMaTPMBAIOT YIOJIOBHYIO
OTBETCTBEHHOCTh KaK [Ialoller, TakK ¥ HPVHMMAIOIIE CTOPOHBI B3ATKWU. pyrwe yrojoBHBIe
IIPeCcTyIUIeHVI, KOTOPbIe PeryJIsIipHO CBsA3aHbl C KOPPYIILMeN, Takve KaK pacTpara U YKJIOHeHVe
OT YIUIAaThl HAJIOI'OB, Y HAaC TaKXXe paclpOoCTpaHeHbl.

KiroueBble cjioBa: B3ATOYHIYECTBO, KOPPYIILNL, TOCTEIIPUVIMCTBO, HaJIa’)KVBaHU1e OTHOIIIEH M.

RESPONSIBILITY OF PERSONS HOLDING PUBLIC POSITIONS IN THE
RUSSIAN FEDERATION: THE LATEST TRENDS

Alena R. Kabanova

a third-year law student.

Mari State University, Yoshkar-Ola
aleeeena-sm@yandex.ru

ABSTRACT

In Russia, anti-bribery laws provide for criminal liability of both the giver and the recipient
of the bribe. Other criminal offenses that are regularly associated with corruption, such as
embezzlement and tax evasion, are also common in our country.
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B orHomeHun mnpecryruieHN, coBepliieHHbIX B Poccuy, TpyiMeHVIMBI YTOJIOBHBIN KOIEKC
Poccumickont @enepanmu [1], @emepababmt 3akoH oT 25.12.2008 N 273-D3 «O mpoTnBOIeCTBUMI
Koppynumm» [2], a takxke Yka3 IIpesupenTta PO ot 29.06.2018 Ne 378 «O HarnmoHasibHOM IUTaHe
nporuBonencTeysi Koppynumn Ha 2018-2020 romer» [3]. OmHaxo, HpPeCcTYHIHMKM IOCTOSHHO
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HIPVIyMBIBAIOT HOBBIE CIIOCOOBI «CKJIOHVTH» YMHOBHIMKOB Ha CBOIO CTOPOHY. B cTaThe m3iararoTcs
HanOoJIee aKTyaIbHBIE II0JI0KEHVIS, KacaloIiecss KOPPYIILIVN IIJIsT CJIYKAIIMX B TOCyaPCTBEHHO
cpepe.

Ceromns, ms3-3a maamemun Kosup, cdepa 3mpaBooxpaHeHMs CTajla BaKHOW JUISL BCEX.
OrpomHble BIMBaHMS (DVHAHCOBBIX CPENCTB IPUBJIEKIV TyHda He COBCEM YECTHBIX JIIOEVL
[TosrygeHMe M gada B3ATOK B CEKTOpe OOIIeCTBEHHOIO 3IpaBOOXpaHEHWS CerONHsS BechbMa
pacipoctpaHeHo. IlorydeHne m mada B3SITOK B CeKTOpe OOIIECTBEHHOIO 3[IpaBOOXPaHEHVS B
Poccry 3ampertieHsl, OHM He perylaMeHTUPYIOTCS CIelabHBIM 3aKOHOM. B OCHOBHOM, MOXXHO
BBIZIEJTNTh MOMEHTHI KOPPYIILIMM IIPY paclIpeieleHNy MeAVKAMEeHTOB, MEIVIIVTHCKOV TEXHVKI,
PaCXOIHBIX MaTEPMAIIOB.

[TomoOHO B3STOYHMYECTBY ¥ J1ade B3SATOK B KOMMEPYECKOV ITPAKTMKE, 3allpelraeTcs
npeylaratb, oOeIaTh WM IIPEHOCTaBIISITh B3ATKY [IOJDKHOCTSIM JIMIJaM B KadecTBe
BO3HArpak[eHMsI 3a HeCIIpaBeUIVBOe IIPEeIIOUTeHe TeX VIV WHBIX IIPOM3BOAVTENEN VUIA
3aKyTIKe JIEKapCTB, MEOVIIVHCKIIX CPEICTB VUIVI MEOVITMHCKVIX M3V, VUIV TPV HallpaBJIeHUN
3aKyIUIEHHBIX MaTepyaIoB B OOIbHMIIH [8].

Koneuno xe, ectp B Poccmut cooTBeTcTBYyIOIINE ITPOdecCOHaIBHBIE 3aKOHBI, KaCAIOIIIIecst
caMVIX MEOMIIMHCKMX PaOOTHVKOB, KOTOPbIE YCTaHABIMBAIOT XKECTKVEe CTAaHIaPTHL, IIPVIMeHsIeMble
IIpY yIIpaBIeHNV MeAUITMHCKM eHTpoM [5]. Ho Bce ke, Ha ypoBHe MeCTHOTrO caMOYIIpaBIIeHs,
AHTVUKOPPYHIIMOHHAS  IIOJINTMKA BCe JK€ CTPOUTCS Ha  OCHOBe  OOIIeCTBEHHOTO
camoytpasieHms[9]. YTo KacaeTcs maum B3STOK B cpepe TOCyHapCTBEHHON CITy>KOBI B IPYyTMX
cdepax, TO TyT MOXKHO M HY)KHO CKa3aTh He CTOJIBKO O caMOM paKTe IIPOV3BOIVIMOV YCITyTH, HO
1, K IipuMepy, o besmericteum. He ciryuariao, obmenprHsaTOe MIOHMMaHVE KOPPYMIIVPOBAHHBIX
AEeVICTBUVI — 3TO WCIOJIb30BaHMe AOJDKHOCTHBIM JIVIIIOM CBOVIX CITy’KeOHBIX ITOJTHOMOYMUM W
oUIIIaITbHO-BIIaCTHBIX BO3MOXKHOCTEV B JIMYHBIX IIEJISIX M IS TIOJTyYeHMs JIMIHOW BBITOJIBL,
MIPOTMBOPEYAIIIVIX IeVICTBYIOIIIEMY 3aKOHOAATEICTBY ¥ KaHOHaM Mopasm [7].

VHOTrIA, YMHOBHMK IIOJIyYaeT «IIOJapokK» 3a dakr OesmevictBusa. Kak mprMep MOXHO
puBeCTU PAKT «HEOCMOTPa» MAIIIVHBI Ha TAMOXKHE.

CeronHs ¢ 3amaga K HaM IIPUIIUIA TaKye POPMBI KOPPYIILIVY, KOTOPYIO MOXHO Ha3BaTh
«IUTaTeXOM 3a YIIpOIIeHIe (POpMaTbHOCTEVD».

Tax HaspIBaeMble «IUIATEXM 3a YIIPOITeHre POPMaIbHOCTEN» - IUTATEXV HEOOIBIIVIX CyMM
TOCYHapCTBEHHBIM [IOJDKHOCTHBIM JIMIIaM, YTOOBI IOOYAWUTH WX OBICTpee BBIIOIHATH CBOV
00s13aHHOCTY (HarIprMep, TaMOXKeHHOe 0popMIIeHVIe VIV BU30BbIE BOIIPOCHI), VIV He BBIIIOJTHATH
uX (IIpVIMep BBIIIIE).

[DraTexn 3a ymnpormieHue (OpMaIbHOCTEV, KOTOpPble IIPOM3BOIST II0 OTHOIIEHWIO K
POCCUVICKOMY TOCYIAapCTBEHHOMY CITy’KallleMy, He IIOIjIeXaT HaKa3aHWIO B COOTBETCTBUN C
3aKOHOJIATeIbCTBOM /IO TeX IIOp, IT0Ka OHM He IIpUBeNM K IpecTyivieHuio. Hampumep, noka B
HeIIOCMOTPEHHOVI MalllfHe He IIepeBe3/I HAPKOTVKM Wi opykue. OTCIeInTh 3TO HEIIPOCTO.

OmHako OT 00CTOATENTbCTB KOHKPETHOTO JIejla 3aBVICUT, SIBJISIETCS JIM TaKOW «IIOAapOK»
B3aTKOM. OfHAKO YacTO B COOTBETCTBUM C 3aKOHOOATEIbCTBAMM [OPYTMX CTpaH 3TO -
npectymureHne. Torma, camo cobovt pa3yMeeTcsl, U4TO TaKOW IUIATEX MOXXeT OBITh HakKasyeM B
COOTBETCTBUM C MECTHBIMM 3aKOHAMV B VMHOCTPAHHOM TIOCy[apcTBe. B CBs3M ¢ 3TMM, HYXHO
paboTaTh COBMECTHO C ITOJINIIVIE APYTVX CTPaH.

PaccMoTpmM  ellle  Takoe IIOHATHE, KOTOpPOe KOppeMpyeT C KOppyIIMer, Kak
«yCTaHOBJIEHVIE CBSI3€V» WM «TOCTEIIPUMMCTBO». ['OCTEIIpUMMCTBO - B CMBICTIE JapeHUs W
MIPVHATVS TIOHAPKOB WIM TIPUITIAIIEHUN IS IIOJIEPXKaHMS «XOPOIIMX OTHOIIEHWI» -
TIpeICTaBIIIeT COOOM BBITOMY IS JINIIA, IIOJTYYarOIIero rOCTEIIPUMMCTBO, U HeceT PUCK OBITh
IIPVI3HAHHBIM B3STOYHMYECTBOM CJI€/ICTBeHHbIMM opraHamu. [loka B Poccmy HeT KOHKpPETHBIX
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TIOJIOXKEeHNV, OXBATBIBAIOIIVIX 3Ty TEMY, II03TOMY IIPVIMEHSIIOTCS OOIIVIe TIOJIOKEeHVIsI, OVICAHHbIe
BbIIIIE [4].

CunrtaeTcss JIMI  TOCTEIPUMMCTBO  B3STOYHMUYECTBOM, 3aBUCUT OT OOCTOSITEIILCTB
KOHKPETHOTO CJTy4asl ¥, B YaCTHOCTM, OT TOTO, MOXKHO JIVI CYUTATh TOCTEIIPUMMCTBO «COIVAIbEHO
IIpyeMJIEMBIM», - TI0Ka He orpesereHo. Oco0eHHO, ey TOCTEIIPUMIMCTBO VIMeeT VI MOXKET
paccMaTpuBaThCa KaK MMeIolllee IPSMYyIO WIV KOCBEHHYIO CBSI3b C KOHKPETHBIM ITPOIILIBIM,
TeKyIIVM T OyAyIIyM HeIOBBIM peIlleHVeM, 3TO MOXET OBITb COYTEHO B3SITOUHWYECTBOM.
[asiee, 9eM BBIIIIe CTOVIMOCTB TOCTEIIPUIIMCTBA, TEM BBIIIIe PUICK TOTO, UYTO TOCTEIIPUMMCTBO OyIieT
CUMTATBCS COIMAIIBHO HEYMECTHBIM - B pe3yJIbTaTe 4ero MOXKeT BO3HWKHYTH IIOHO3PeHNEe BO
B3SITOUYHIYECTBE.

Ecom B koMMepueckom cdepe TOCTMHMYHBI OW3HeC paccMaTpuBaeTcs MeHee
OrpaHNYUTEIIFHO, TO B TOCy/JaPCTBEHHOM CEKTOpe 3TO He IIPVMHSTO pasmiamiaTe. [Ipuriamenms
Ha Ov3Hec-JTaH4YM B CTaHAAPTHBIX PeCTOpaHaX M IpyTVie BUIBI TOCTEIIPUMCTBA JOITY CTUMBI, €CIIN
OHVI YMECTHBI VI OTHOCSTCS K J1€JIOBBIM IIeJI5IM, HaIlpUIMep, BCTpeda IS O0CyKIeHMs Xoa IIPOeKTa
VIV BHEZIPeHMsI HOBOTO IIponyKra. Ecii peub meT o rocymapCTBEHHBIX JO/DKHOCTHBIX JIMIIAX,
TpeOyeTcsi ocobasi OCMOTPUTEIIBHOCTb, C TeM 4YTOObI mM30eXaThb KaKMX-JIMOO IIpU3HAKOB
TIOTEHITMAJIBHOTO B3STOYHMYECTBA, HAIpUMep, IIpeljlaras TOJIBKO BapMaHThI C HU3KOM
cebectommocTrio [10].

Vtak, MOXHO 11ofiBecT MTOr: B Pocciit MHOTo 3aKOHOB VI HOPMATUBHBIX aKTOB, KOTOPbIE
IIPOTVMBOAEVICTBYIOT Koppyrnmui. OXHAKO, IPEeCTYIHWKN IIOCTOSHHO IIPVAYMBIBAIOT YTO-TO
HOBOe, HAIIpVMep, B CTaTbe MBI PAacCMOTpeIV BWIBI OIUIATHI 3a Oe3evicTBUEe, a TakKke 3a
«yCTaHOBJIEHVIE CBSI3€V» WIM «TOCTEIIPUMMCTBO». B Poccum moka He wcronbsyercss «Ha
ITOCTOSTHKE» ITIaTa «3a TOCTEIIPUMMCTBO», OJTHAKO OIUIaTa «3a Oe3/1eviCTBIe» BITOJIHE IIPVIMEHSIeTCS

[6].
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