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AHHOTaMs

JlaHHOe wccIeoBaHMe IIOCBSIIEHO OOIIMM XapaKTepPUCTMKAM IIPeICTaBUTEIbCTBA —
NpUYMHAM BO3HMKHOBeHMs, QopmMaM ¥ CpokKaM, a TakKke aKTyaJIbHBIM IIpoOsieMam
IpeCcTaBUTeNIbCTBA B JICVICTBYIOIEM 3aKoHoaaTesnbcTBe Poccurickon Menmepanym 11 BO3MOXKHBIE
Iy TV MX pellleHNs], KOTOphle, 10 MHEHUIO aBTOPa, MMEIOT MeCTO OBbITh B TaHHBIX OOCTOSITEIILCTBAX.
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ABSTRACT

This study is devoted to the general characteristics of representation - the causes, forms and
terms, as well as current problems of representation in the current legislation of the Russian
Federation and possible ways to solve them, which, according to the author, take place in these
circumstances.

Keywords: representation; civil legal relations; representative; judicial representation;
commercial representation; power of attorney.

B nociennme rompl HabmromaeTcs TeHAEHIMS pocTa OOpallleHs K IIpefACTaBUTe M 11
yperyianpoBaHus oIlpefieJIeHHbIX BOIIPOCOB B IPakIaHCKIX IIPaBOOTHOIIIEHMSIX, B OCOOEHHOCTI B
repviof, IIaHOEMWM COIVIaCHO OUIMaIbHBIM cTaTucTUdeckuM naHHbM  CyneOHoro
HemapramenTa ripu BC P® m3 otuera 0 paboTre cymos oOIiert IOPUCOMKIINM O PacCMOTPEHUN
rpaXkIaHCKMX [1eJI II0 IepBOM MHCTaHLMM. B oTueTax ykKasaHBI CTaTUCTHMUYeCKMe HAaHHbIE II0
oOpallieHMIO B Cy[, IpeficTaBuTes eVt OT MMeHM IIpeICTaB/IsieMbIX C ICKOM O BO3MellleHn! yIrepoa
[1]. Tax, B oTueTHOM ITepuone: B 2018 romy mocrymmio 587 mckos, B 2019 roxgy - 648, B 2020 - 720
(c 2018 roma mpupoct cocrasiseT +18,5%), B 2021 - 669, 3a nepsoe nonryroame 2022 roga 306 11cKoB.
3ameTHO, uTO B 2020 romy Bo Bpemsl BCeMVUPHOVI CaMOV3OJIALIMN VI aKTUBHOT'O pacIipOCTpaHeHVs
vHdekimm Covid-19, 6bU1 HaMGOIIBINT CKAYOK BBICTYIUIEHVS IIpecTaBUTeIelA.

BaxxHo oTMeTMTB, UTO B OCHOBE TIOHSTMS «IIPedCTaBUTEIILCTBO», IaHHOTO B
JOKTPUHAIIBHBIX VICTOUHMKAX, JIEXKUT IIOHATHE «IIOJITHOMOYMS» — 3TO 0co0oe IIpaBo, KOTOPHIM
HaJleJIsieTCs IIpeIcTaBUTelIh IS 3alllUTHI IIpaB 1 MHTepecoB pefcrasisemoro. K.V, CkiioBckuit B
noktpuHe «IIpefacTaBuTeIbLCTBO B IpaXkIaHCKOM IIpaBe U IIPOoliecce» OIIpeerIsieT «II0JTHOMOYUVS»
KaK CyObeKTMBHBble IIpaBa Ha COBepIleHMe OpUANYecKM 3HaYMMBIX [EeVICTBUIL B IIOJIBb3Yy
ITOBEPUTETISL, KOTOPBINI B CBOIO OUepelb JaeT paspellleHle Ha BhIIIOJTHEeHVIe TAaKOBBIX [2, ¢. 56].

K npuumHaMm BO3HMKHOBEHMs IIOJIHOMOYWMII Y JAOBEPEeHHOro Jmiia denepaabHbII
3aKOHOIATeJIb OTHOCUT TaKMe, KakK:

— HaJIM4ye JI0BepeHHOCTV;

— IIPpsAMOTO YKa3saHVI 3aKOHa,

— aKTa OpraHa BJIaCTW.

Taxke 3akoHOmATe b peIyCMaTPUBaET A1 IPABOIIPVIMEHNTETIS, YTO IIOJTHOMOYVIE MOXKET
BBITEKATh U3 OIpefieJIeHHO OOCTaHOBKM, MICXOAs M3 KOTOPOV [IEeVICTBYeT OBEepeHHOe JIMIIO.
[TpviMepoM BBICTYIIaeT AeVICTBYS MPOIaBIia B IOTOBOPE PO3HIYHON Ky TIUIU-ITPOIaXL.

B coorBercTBUM ¢ maBomt 5 I'pakmaHCKOro IIpolleccyalbHOTO Komekca Poccuvickon
®enepaunn [3] (maee - ITIK PD) Bumbl nipericTaBUTeNIbCTBA pasiNnyaioTcs Ha: JOOPOBOJIBHOE,
Ha3HadYeHHOe cyaoM u 3akoHHoe. CJleqoBaTeslbHO, [aHHBIE BWOBI IIPEICTaBUTENILCTBA B
TPaXIAHCKVIX IIPAaBOOTHOIIEHNSIX pas3/INdIaloTcs 110 popMaM M CpOKaM.

Tak, mevicTByIOIllee 3aKOHOIATEILCTBO BBIEIET KOMMeEpUEeCKoe IIpefCTaBUTEIILCTBO,
KOTOpasi BEICTyTIaeT KakK ofgHa 13 popm obmero. Kommepueckoe mpencTaBUTeIbCTBO OCHOBAHO Ha
TPaXIAHCKMX IIPAaBOOTHOIIEHMSIX W BBITEKaloIllee W3 COOTBETCTBYIOIIEN [IOBEPEHHOCTH,
BBIZIaBaeMOVI IOBepUTeJIeM B I1eJIIX IIpeJICTaBIIeHVIs CBOVIX MHTEPeCOB IIOCPeICTBOM JI0BEPEeHHOTO.
KommepueckmM — mIpencTaBuTesleM — MOTYT — BBICTYHAaThb ~ KOMMepUYecKMe  OpraHM3aIuiy,
VHIOVBVIYaIbHBIE IIPeAIIPUHVIMATEIN V1 JINIIa, KTO He 3apercTpVPOBaH OPUIINAILHO B KaUecTBe
VHOVBVAYaJIBHOTO IIpeNIIpVHMATENS, HO 3aHVMAIOIIMecs: IT0I00HOV IesaTeIbHOCTBIO. BakHO
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OTMETUTB, UTO paOOTHMKM MHAMBYAYJIBHOTO IIPeAIIPUHIMATENIS He SIBJISIOTCS KOMMepPUYeCcKMM
npencrapuTessiMi. Hesmb3g He OTMeTUTB TOT paKT, UTO IIO OTHEIBHBIM BUIaM JeATeJIbHOCTU
JOBEpeHHOe JINIIO VIMeeT IIpaBo AeVICTBOBATh JIVIIIb TPV HaJIMYMW Y Hero clelyaIbHOro IIpaBa —
JeVICTBYIOIIeN JMIeH3un. TakuM IIpuMepoM MOXKeT SBUTHCA COBepIlleHMe CHAeIOK VM IPYIuX
oreparni Ha (POHAOBBIX PBIHKAX OpOKepCKMMM KOMITAHMAMI B MHTEpecax CBOVIX KIIVEHTOB.
Cpokn KOMMepUecKoro IpefCTaBUTEeIbCTBA 3aBUCAT OT CPOKOB KOMMEPUYECKOro JOroBopa W
nosepeHHOCTH. Tak, craTtbst 186 I'K PD ykasbiBaeT, 4TO CpOK JOBEPEHHOCTV He MOXeT OBbITh
Oosblite 3 JIeT, eciiu CPOK He yKasaH - 1 rof.

Crenyrormeit popMOV IIpeNCTaBUTENIbCTBA SBIIsieTCsl cyfeOHoe. [IlaHHBII WMHCTUTYT B
rpaXk[IaHCKO-IIPOIlecCyaIbHbIX OTHOIIEHVSX WM3BeCTeH elle C JaBHUX BpeMeH WU VMeeT
CBOeOOpa3sHyI0 MCTOPUIO pa3BuTKA. Tak, IepBble 3alVCy B HOPMaTMBHO-IIPABOBBIX aKTaX ObUIN
HavimeHbl B IIckoBckow cymeOHOM Tpamote (1397 1.), KOTOpasi paspeliasa CaMbIM YS3BVIMBIM
rpakgaHaM MMeTb IOcOOHMKOB (mipencraBuresieir). B Cynebrom Ycrae 1864 r. 3akpemuics
IIPaBOBOVI CTaTyC aJBOKATOB, IIPUCSDKHBIX IIOBEPEHHBIX, YacCTHBIX IHoBepeHHBbIX [4, c. 80].
HexoTtopsble mojio)keHMs M3 JaHHOTO aKTa COXPaHWINCH U A0 Halmx BpeMeH. Ha cerogHsmHmii
JleHb IIPeICTaBUTEIIbCTBO B Cy/IeOHOM ITpollecce BBICTYIIAeT Ba’KHEWIINM 3BeHOM obecIieueHVIst
KOHCTUTYIIMOHHOTO IIpaBa uesloBeKa M rpaxpaHuHa Poccuiickon demepammm Ha cymeOHyO
3allUTy ero npas U MHTepecoB. Kpome TOro, c ero IoMoIIpo peain3yeTcst OVH U3 IIPVHIIAIIOB
CYZOIIPOM3BOICTBA — COCTA3aTeIbHOCTB.

15t cosmaHVIs, M3MeHeHVsI VWIM IpeKpallleHnsl TPaXkIaHCKIX IpaB 1 00s13aHHOCTEVI JIAIIO0
JOJKHO AeVICTBOBATh KaK aKTUBHBIV YUaCTHUK I'PaXk[IaHCKOro 000poTa, MpMHMMAas I0PUINYIecKn
3HauMMble Mepbl. OJIHAKO B CWIy Pa3/IMYHBIX OOCTOSITEILCTB UeJIOBeK He BCerga MOXKeT JIMYHO
peasn30BaTh CBOM IIpaBa U BBIIOJIHSATE CBOM 00s13aHHOCTU. CIle1oBaTesIbHO, BIIOJIHE Pa3yMHBIM
IIpeficTaB/IgeTCsd VCIIOIb30BaTh YCOIYTY KOMIIETEHTHOIO Ha TO JIMIIA JJIS COBEpIIeHMs JaHHBIX
nevicteuil. COOTBETCTBEHHO, OIlperiesieHVe IIOHATUS «CyHdeOHOe IIpefiCTaBUTeIbCTBO» MOXKHO
oXapaKTepus3oBaTb KaK COBepIlleHMe IIpeficTaBuTeleM IIpollecCyabHbIX HeVICTBUN (IofaTh
VICKOBOe 3asiBJIeHIe B CyI, 0OXaJIoBaThk CyfAeOHOe pellleHvIe, IOATh XOOATalICTBO, BO3paKeHMe U
T.II.), KOTOpBIe IPMUBENYT K OJIarONPMSATHBIM IIPABOBBIM HOCJIEACTBVISIM IS JINIIA, YbM VIHTEPEeCHhI
OH IpeficTaBiIsieT. TaKOBBIM ITpeJicTaByTesIeM BBICTyIaeT aiBOKaT, KOTOPBIV HaHVMAaeTCs JINIIOM
WIVL HasHadaeTcss cyaoM. IIporteccyasibHble CpOKM 110 HPOOOJDKUTEIILHOCTY OIIpefesieHbl: oT 1
roga 1o 3 steT. Takke 3aKpervieH OOIIMI CPOK PacCMOTpPeHMs Jiejla B cyle - 1 Mecsl co gHSI
3aBepIleHNs IIOATOTOBKY fejla K Cye0HOMY pa30npaTelIbCTBY.

3aKOHHOe ITpeICTaBUTeIbCTBO — popMa IIpeiCTaBUTe/IbCTBA, YCTaHOBJIEHHAs ITPSAMBIM
MpeAmvcaHeM 3aKOHa WIM aKTOM rocyaapcTBeHHoro opraHa. CyObeKTaMu SIBJISIIOTCS AeTU U
ponuTeny, MpU3HAHHbBIE CyIOM HeIeeCIIOCOOHBbIe JIMIlA, YCHIHOBJIEHHBIE HeTU M WX OIEeKYHBI,
IoIleunTeNV, OpraHM3auMs ¥ OupeKkTop. B ommume cymeGHO, KomMepueckont ¢opM
IIpeCTaBUTeIIbCTBA, 3aKOHHOEe IIOATBEeP)KIaeTcsl HaldueM Yy IIpefACTaBUTeNIs CBUEeTeIbCTBA O
poxneHuUn pebeHKa, YHAOCTOBEpeHMs OIleKyHa/IomeunTesis, pelleHre y4peauTeIbHOro
coOpanms. Ponurenmn sBIISIOTCS 3aKOHHBIMM IIpefCTaBUTEIIMM  pebeHKa [0 oOOpeTeHMA
MIOCJIeTHVIM  1eeCIIOCOOHOCTM ¥ [IeJIMKTOCIIOCOOHOCTM, OIleKyHBI Haj HeIeecliocCOOHBIMM
COBepIIIeHHOJIETHUMY TpakaHaMV BBICTYIIAIOT IpefcTaBUTEeISIMI JO MOMeHTa IIPU3HaHMs VX
JIeeCIIOCOOHBIMIT  WIVL [0 MOMEHTa Ilepefadll OIEKM OPyroMy JIMIly, IIpefcTaBUTelIb
IOPVUONMYECKOro Jmila oOIafaeT IIOJHOMOYMSMM B CPOK, YKa3aHHBII B yYpeOuUTeIbHBIX
JOKyMeHTaX 1 HOPMaTVBHBIX aKTax OpraHM3aliy.

HaxkoHer, BeigessteTcs 1 Takasd dopMa IIpelCcTaBUTENIbCTBA, KaK IIpefCTaBUTeIbcTBO Oe3
rostHoMoumyl. Ero MoXXHO paspiernTh Ha [1Ba BUA: IIPeCTaBUTENIbCTBO 0Oe3 TOroOBOPEeHHOCTU U
MHMMOe. [lepBbIVI OBV, JAaHHOTO IIPEICTaBUTENIbCTBA — 0e3 TOrOBOPEeHHOCTV, BO3HMKAeT B
YCTOM BUJe, KOrJla MeXy ydJacTHMKaMV HeT KaKOoro-rOo oOyC/IoBIIeHHOTO CoIIallleHNs, YTO
BbITeKaeT 13 CaMOro Ha3BaHWsA. BTopovi 1mosuL — MHMMOe IIpefiCTaBUTeILCTBO, OCYIIIeCTBIISeTCS B
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cjIy4ae, KOrja MeXy JIOBepeHHBIM U JI0BepuTesieM ObUIa JOrOBOPEHHOCTb U [JaXke 3aK/II0UeH
JIOTOBOP/ HOBEPEHHOCTb, HO B CWIy OIIpeleJIeHHbIX OOCTOSTeIIbCTB JOBEPUTESIb OTMEHsSeT ee
AevicTBYIe JIMOO TIOIPOCTY CPOK HOT0BOpa/ I0BEPEeHHOCTI MCTEKAEeT, a IIPeCTaBUTelIb IeVICTBYeT
Ha MHVIMOM yOeXXIeH!M 0 3aKOHHOCTVI CBOVIX [IeTICTBUIL.

Bce BpImeykaszaHHOe CBUIETENIBCTBYET O HaJIMUIMM OIpeleleHHBIX IIpo0sieM, OgHO M3
KOTOPBIX  SIBJISIeTCS ~ HeoOXOOmMMOCTh  Oojlee  IIMPOKOrO  TPAKTOBAHMS  IOHATUA
«IpencTraBuTesIbeTBa» B yacT 1 ctateu 182 'K PD. B maHHOM HOpMaTHBHO-IIPaBOBOM ITOJIOXKEHW
3aKOHOJIaTe/Ib yKa3blBaeT, 4YTO IIpelCcTaBUTelIb COBepllaeT OT IIPelCcTaB/IgeMOro JIMIla TOJIBKO
coenikn. OgHaKo ITpaBOIIpVIMEHWMTe/IbHAs IIpaKTHKa JdaeT HaM IIOHATb, YTO B I'paKHaHCKMX
IIPaBOOTHOIIEHNAX JIOBepeHHOe JINIIO BBICTyIIaeT B IHTepecax [JOBepUTeJIs M COBepIllaeT pa3sHOIro
pora IopUANIecKy 3HaUYMMBbIe IeVICTBIS C 3JIeMeHTaMV I'PaKJaHCKOro 000poTa, KOTOPBIE B SIBHOA
CTEIIeHV OTJIMYAIOTCS OT TIOHSATUS «Cleiika». CiienoBaTelTbHO, VMIMeeT MeCTO OBITh BHeCeHUe
VI3MeHeHU! B IeVICTBYIollee peflepajlbHOe 3aKOHOATeJIbCTBO, a MMeHHO B uacT 1 cratbm 182 I'K
P® cioso «Chernka» 3aMeHUTDb Ha cJIoBocodeTaHMe «HOpuamyeckn 3Ha9MMoOe J1eVICTBYIe»

TakuMm oOpaszoM, mpoBegeHHOe HaMM WCCIIeJIOBaHMe IOKTPUMHAIBHBIX ¥ IIPaBOBBIX
IIOJIOKEHWUVI T'PakKIaHCKOIO 3aKOHOJATe/IbCTBa OTHOCUTENIbHO WMHCTUTYTa IIpelCcTaBUTesIbCTBa
JlaeT YeTKMV BEeKTOP B IIOHVMMaHMM OOIIIer XapaKTepUCTVKY, IIPUYMH BO3SHUKHOBEHMS, (POpM 1
BUIOB JAHHOTO MHCTUTYTa. 3aMeTMM, YTO 3aKOHOIATeIb ¥ IIO Cell [IeHb pas3BuBaeT I'MOKYIO
CTPYKTYpy HpelcTaBUTe/IbCTBa, KaK OAHY M3 KOHCTUTYIIMIOHHBIX IIpaB YeJjloBeKa M IpaXKIaHVHa
Ha 3aIlUTy CBOVIX MHTEPeCOB, MOICPHV3VIPY VI BHOCS OIIpee/IeHHbIe 3alIPeThl ¥ OTpaHYeHVId B
CWIYy pasBUTHA FOCYIapcTBa, 0OIIecTBa 1 SKOHOMMKIAL.
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