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AHHOTaIIMA

B craTtpe aBTOp paccmaTpmBaeT peHOMEH KPUIITOBAIIOTHL B IIPM3Me POCCUVICKOTO IIpaBa.
ITopHMMaeTcs BOIIpOC O IMPAaBOBOM CTaTyCe KPUIITOBAIIOTHI — BBIIIBUTACTCS PsifL Iy TeV BBeIeHVIs
HOHATNSA «KPUIITOBAIIOTa» B IIpaBoBoe mosie Poccurickon Pepepaniin. BeigBuraercs KOHIEIIIIA
PaccCMOTpeHMsT KPUIITOBAIIOTHL KaK O0BeKTa IpakIaHCKOro mpaBa. PaccMaTpmBasi akTyasIbHbBIE
3aKOHOITPOEKTHI, aBTOP OTMedaeT MHHOBALVIOHHOCTD WIeV, IIpeylaraeMbIX 3aKOHOJaTesieM IIpu
VICIIOJIB30BaHMM  KpUHTOBaAIIOTBI B Poccum. BbickasbiBaeTcss MHeHMe O IIepcIieKTrBax
peryjmMpoBaHusl TaKoro deHoMeHa KaK «KPUITOBAIIOTa» B paMKax 3SKCIepUMeHTaJIbHOIO
IIPaBOBOrO peXmma. A Takke OTMEYalOTCs aKTyaJlbHble BOIIPOCHL HaJIOrOOOJIOKEeHVS
KPWUIITOBAJIOTHI.

KitrogeBble cjI0Ba: KPUIITOBAIIOTA, JIeTaJM3anys, OOBeKT IpakIaHCKOTO O0OpOTa, MaVIHVIHT,
9KCIIepVIMEHTAJIbHBIVI ITPABOBOVI PEXVIM.
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ABSTRACT

In the article, the author considers the phenomenon of cryptocurrency in the prism of
Russian law. The question of the legal status of cryptocurrency is raised - a number of ways are
put forward to introduce the concept of "cryptocurrency" into the legal field of the Russian
Federation. The concept of considering cryptocurrency as an object of civil law is put forward.
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Considering current bills, the author notes the innovativeness of the ideas proposed by the
legislator when using cryptocurrency in Russia. An opinion is expressed about the prospects for
regulating such a phenomenon as "cryptocurrency" within the framework of an experimental legal
regime. And also current issues of cryptocurrency taxation are noted.

Keywords: cryptocurrency, legalization, object of civil circulation, mining, experimental legal
regime.

Cemuapiaroro Hosi0ps 2022 ropa B 'ocynapcersennyto [Iymy Poccurickont @eneparivn Obut
BHeECeH 3aKOHOIIPOeKT, HpepycMmarpusBarommii nomnpaBkt K @3 «O 1mdpoBeIX PUHAHCOBBIX
aKTuBax, 1MQpPOBOV BallOTe VI O BHECEHWUNM M3MEHEeHUV B OTHelIbHble 3aKOHOJaTeJIbHble aKThI
Poccuvickort @emepati», MogpasyMeBaroInil 0 coOOV mpsAMON 3aIlpeT KPUIITOBAIIOTHL Ha
Tepputopum Poccun - Kak 3asBiIseT OOMH M3 aBTOPoB 3akoHompoekra A.I. Axkcakos [1] - n
JKeCTKVie OTpaHIYeHs ee 000pOTOCIIOCOOHOCTVI BHYTPM CTPAHBL. DTOT 3aKOHOIIPOEKT, B CJIydae
ero MpUHATHSA, CTaHeT HOBOV BexOl 3aKOHOJATeJIbHOro pasBuTus B cdepe obopora
KPUIITOBAJIIOTBI B Poccum 1 cBsI3aHHBIX C Hell (PMHAaHCOBBIX orepanuil. Jleraamsamys obopoTa
KPUNTOBIIOT M JIETUTVMAaIMS CBA3aHHBIX C HeV oHepauwil I BCero Mupa sBJIsSeTcs
IIPVIOPUTETHON 3ajiaderl TaKOro MOJHOIO HbIHYe TepMMHa KaK «IVDKATIIIPaBo», M 3TO He
YOVBUTEIBHO, TaK KaK 000POT KPUIITOBAIIOTEI C KaXKIIbIM JHEM PacTeT, a, YTO camoe IJIaBHOe, B
OOIIIeCTBEHHOM IIPOCTPaHCTBe KPUIITOBAIIOTa HadyMHAeT paccMaTpMBaThbCs KaK ajlbTepHaTuBa
HAaITVOHAJILHOV [JeHeXXHOV eIVHNUIIe, TO eCTh He Oyayum meHbraMiu B 3aKOHOAATEJIPHOM ITIaHe,
cuMTaeTcs VMM B IUIaHe OBITOBOM - UTO, B CBOIO OdYepedb, BBI3BIBA€T OOOCHOBAHHYIO
03a004eHHOCTb 3TVM BOIIPOCOM CO CTOPOHBI BJIACTHBIX CTPYKTYP M IO pbIBaeT aBTOPUTET [eHer
(B TOM IIOHMMAaHMM, II0J, KaKMM OHM 3aKpeIUIeHbl B 3aKOHe) KaK YHMBepCaJIbHOTO CpefCTBa
IUlaTeXka, MeHbI ¥ HaKoIUIeHus. [1j1s oTeueCTBEHHOTO 3aKOHOIaTe I IIpobsieMa CO3[IaHMs BOKPYT
KPUIOTOBAJIIOTHI IIPaBOBOrO IIOJIS TakKe sABJISIETCSI ITPUMOPUTETHOV, a 3HA4UT aKTyaJIbHOCTb
paccMaTpuBaeMoOV HaMy TeMbl He B3bIBaeT COMHEHMUTI. B cBsA31 ¢ ueM MBI ObI XOTesn 0603HaUnTh
leJIb HaIMcaHMs Hay4HOW CTaTbW: IIpOaHaJIM3MpOBaTh 3aKOHOIATEJIbHBIVI BEeKTOp B cdepe
000poTa KpUIITOBATIOTHI B POccuint, a TakKe BBIIENINTH IIePCIIEKTUBEL 11 PaMKVI 3TOTO 000poTa.

HanOortee gycKyccOHHBIM M, Ha Halll B3IJIsAA, IJIaBHBIM BOIIPOCOM, KOTOPOV II0OKa TaK M
ocTasicsi HepelleHHBIM [1, 59] - kak orMmeuaet E.VI. 'HaTbIHA — gBIIsieTCst BOIIPOC OITpeslesleHs
cTaTyca KpUITOBaJIIOTHL B HaI[MOHaJILHOM 3aKOHO[ATeJIbCTBe (JJake B CIydae IIOJIHOTO 3arpeTa
KPUIITOBAIIOTHL Ha Tepputopun PO - ee craTyc Kak 00beKTa IpaXkIaHCKOroO IIpaBa I0/DKeH OBbITh
ycTaHoBjIeH). Bemp uroObl paccMarpumBaTh OOBEKT HeTaJbHO, HYXXHO IS Hadasa
O0OBEKTU3MPOBATh 3TO CAMOe «HeUTO» — KOVM ceirdac U sIBJISIeTCsl KPUIITOBAJIIOTA C TOUKM 3PeHIs
3akoHa. B cT. 128 mpencraBiieH IlepedeHb OOBEKTOB T'PaXIAHCKOIO IIpaBa: K OOBEKTaM
rpaXkIaHCKMX IIpaB OTHOCATCS Bellly (BK/IIOYasl HaJIMYHBbIe IeHbIM U JOKyMeHTapHble IIeHHBIe
Oymarm), MHOe WMMYIIeCTBO, B TOM 4MCJIe MMYIIleCTBeHHble IIpaBa (BK/IOUas Oe3HaJIMUHble
JleHe>XKHble CpeficTBa, Oe3]0KyMeHTapHble lleHHble OyMary, 1 poBble IIpaBa); pe3yIbTaThl padoT
V1 OKa3aHe yCIIyT; OXpaHsieMble pe3ysIbTaThl MHTeIUIeKTYaJIbHO AeATeJIbHOCTY U IIpVipaBHeHHbIe
K HUM CpeficTBa MHOMBUAYyaJIM3aluuyn (MHTeJUIeKTyaJIbHas COOCTBEHHOCTB); HeMaTepuasIbHble
6mara [3]. Paccyxmast Han sTon nipobriemont B.H. I'aspwios un Padpukos P.M. orMmeuaror, 4To B
POCCUTICKOM 3aKOHOIATENIbCTBe, coriacHo cr. 128 T'K P®, Beiensiorcs dYeTepe OO0BEKTa
TpaXOaHCKMX  IIpaB:  WMMYIIECTBO, MHEeVICTBUS, WHTe/UIeKTyaJlbHas COOCTBEHHOCTb U
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HeMaTepuaJIbHBIe 0J1ara - M IIPUXOHAT K BBIBOMY -, YTO 3aKOHOMATEII0 HeOOXOAVMO pPelmnThb
CJIeIyIOLIYIO AUJIeMMY: IPVUMeHWUTh aHaJIOTMIO IIpaBa U yperyInpoBaTh KpUIITOBAIIOTY B paMKax
y>XKe CYIIeCTBYIOIIEe CUCTeMBbl OOBEKTOB I'PaKHAaHCKMX IIpaB JIMOO BBIAEIUTH ee B KadecTBe
OTIEeIbHOrO  OOBeKTa. I'IepBbUZ OyTh  KOHCEPBATVIBHBIV, Tpe6yIOLLU/H7[ HaVMeHBbIIIen
3aKOHOMATEeIbHOV HpOpabOTKM, BTOpPOW - OoJjlee IPOTPecCUBHBIV, HO CJIOXKHBIV, IOCKOJIBKY
CBSI3aH C BHeCeHMeM KapAVHAJIBHBIX M3MEHEHUN B IPaXIaHCKO-IIPABOBYIO VI CMeXXHbIe OTpaciIn
ripaBa [4, 53]. CJj10kHO He COITIacUTBCS ¢ IIpeCTaB/IeHHOV KOHIIeTIIIVeN ¥ MOXKHO Cpa3y OTMeTUTD,
uTto Ha KoHel 2022 ropa 3akoHOIATeslb BbIOpasl KOHCEPBAaTWUBHBIN IYyThb, TaK KaK He BUIUT
IepCHeKTUB IMPOKOro MpMMeHeHNsI KpUIITOBaItoThl Ha Teppuropun P®. Ho Torma pesoHHbIM
BCTaeT BOIIPOC O TOM - KaKMM M3 00beKTOB, yKazaHHBIX B cT.128 'K P®, cirenyer npmsHaBaTh
kpunrosayntoTel? Ilo Hamemy mMHeHUIO, B peaysix Poccumy, Mt BKIIIOUeHVsT KPUIITOBAIIOTHL B
IIpaBOBOe I0JIe, ee CJIeAyeT IIOHMMATh KaK «/MHOe MMYIIeCTBO», KJII0UeBOVI CIIeIN(UKO KOTOPOro
SBJISIETCSI OCOOBIVI peXXMM 000pOTa, IIPOIVCAHHBIV B OTEJIbHBIX HOPMATUBHBIX aKTax — OTMedaeT
D.JI. Cupopenko [5, 132]. DrToT ocoObli pexmm o0OpoTa KaK pa3 M IoJapasyMeBaeTcs
3aKOHOJIaTeJIeM B YIIOMSIHYTOM HaMU 3aKOHOIIpoeKTe [6].

OcobenHoCcTh 000poTa KpMHOTOBATIOTEI B Poccum OyaeT 3akIovyaTbCs B TOM, UTO
IIpe/TIoIaraeTcs JBOVICTBEHHBIN XapaKTep 000pOTOCIIOCOOHOCTI — 3apyOeXXHBIV VI BHY TPEHHMIL
3apyOexxHBII XapaKTep IIpedIlojiaraeT IIOf, cobow, YTo ImMdpoBast BaIIOTa, IMOIyYeHHas B
pesysibTaTe  MaVIHMHIA, IIOJIEKWUT  peaymsanmy  0e3  MCIOIB30BaHMS — POCCUVICKOT
MHPOPMaLIMOHHOV MHAPPACTPYKTYpPhl, 1, YTO camMoe IJIaBHOe, Ha JaHHble IeVICTBUS He OyayT
PacIpoCTpaHsIThCS MOJIOKEeHMs 3aKOHOZIATeIbCTBA O BAJIIOTHOM PeryJIMpOBaHUM ¥ BaJIIOTHOM
KOHTpoJIe. BHyTpeHHMII XapakTep ke mpepiloyaraeT y)Xe MHHOBAI[MIOHHOe pellleHue — CIeJIKI
MOI'YT IIPOBOOWUTHCA C VICIIOJIb30BaHME POCCUVICKON WHAPOPMAIIMOHHOV CTPYKTYPBI Yepes
YIIOJTHOMOYEHHYIO OpPTaHM3aIMI0 B paMKax 3KCIePVIMEHTaIbHOrO IpaBoBoro pexxmma [7]. Kak
yrBepkaaeT A.I'. AkcakoB, mogoOHOe HOBOBBeIeHIe TI03BOJINT CyObeKTaM 3KCIIePVIMEHTAIBHOTO
IIPaBOBOIO peXXyMa OIUIauMBaTh MMIIOPTHBIe ToBapk! [1]. BaskHO moHMMAaTB, UTO, Kak cilefyeT 13
cT.8 @3 «O0 3KCIIepUMeHTaIbHOM IIPaBOBOM peXyMe», MHUIIMATOPOM (TO eCTb CyOBeKTOM)
JAHHOTO IIpOeKTa MOXeT ObITh JIMOO IopuOMYecKoe JIMIO, JIMOO VHAMBUILYaIBHBI
MpeapyHUMaTeIb — TO eCTh CYOBeKThI IIPeAIIPUHIMATEIbCKO AeITeJIbHOCTY, a VICIIOJIb30BaHe
VMM KPUIITOBAIOTHI KaK CpefcTBa IUIaTeXXa B TpPaHCTPaHWYHBIX OIlepallysxX MOXKHO
paccMaTpuBaTh Kak CII0CO0 3aKYIKM MHOCTPaHHBIX TOBAPOB, ITIOKYIIKY KOTOPBIX B HAaIlVIOHAJIBHO
BaJIIOTE OCYIIECTBUTH HEBO3MOXXHO. [IVICKyCCMOHHBIM OCTAaeTcsl BOIIPOC O TOM, KaKMM o0pazom
MTOIO0HBIe CyOBEKTHI MOTYT IIOJIy4YaTh KPUIITOBATIIOTY — TOJIBKO MAVTHVIHIOM, TO €CTh JOObIYen Ha
CBOMIX MOIIHOCTSAX (3TO HPsIMO IIpeycMaTpuBaeTcsl B 3aKOHOIIPOeKTe), JIMOO Ke IOKYIKOV Ha
Ouprkax - 4TO HapylIaeT caM IIPVHLINII 3a1IpeTa 000poTa KpUITOBAIIOTH BHYTpM Poccun, HO Ge3
MOJOOHBIX oOIlepalii  OydeT [OCTATOYHO TPYHAHO OOecrednTb I JAeATeIbHOCTHU
SKCIIepUMEHTaJIbHOI'O IIPaBOBOI'0 PeXMMa.

ITomBogss wepTy moOH, HOOHSTBIM BOIIPOCOM XOTEJIOCh OBl OTMETUTb, YTO 3allpeT
KPHIVTOBAJIIOTHI KaK TaKOBOW, 3asiBleHHbI A.lI'. AkcakoBbiM He npousonaeT. OHa Hno-peXXHeMy
OymeT HaxOOWTHCS B TPaKIaHCKOM 00OpOTe, XOTh M B Ype3aHHBIX I'paHMIIax: TakK du3mdecKre
JMIla M CyOBeKTbl IpedlIpUHMUMATeIbCKON  AedTeJIbHOCTM, He 3ajleliCTBOBaHHble B
SKCIIEpVIMEHTAJIbHOM IIPaBOBOM PpeXMMe, CMOTYT [00bBaTh (MaVHUTb) KPUITOBAIIOTY MU
OTUyXJaTb ee Oe3 WCIIOIB30BaHMS POCCUVICKON MHQOPMAIIMOHHON CTPYKTYpPbl, a CyOBeKTHI
MpeaIpYHIMATEIIbCKON [1esITeJIbHOCTH, 3a/eVICTBOBaHHBIE B 3KCIIEPVMEHTaJIbHOM IIPaBOBOM
peXxumMe, CMOTYT HOObIBATh KPUIITOBAIIOTY ¥ OTYYXIATh €e C VCIIOJIb30BaHVEM POCCUVICKOT
MHQOPMaILIMOHHOV CTPYKTYPBbI, O0JIee TOro, CMOTYT MCIIO/Ib30BaTh JIeTaJIbHO KPUIITOBAIIOTY KaK
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CpencTBO IUIaTeXXa. lakmM oOpasoM wIeAyeT paccMaTpviBaTh KPUIITOBAIIOTY KaK «MHOE
VIMYIIIECTBO» C OFPaHNYEHHOV 000POTOCIIOCOOHOCTHIO.

Taxke 3akoHO#aTelb yIOewl CBOe BHMMaHME B 3aKOHOIPOEKTe W acIeKTy
HaJIOT0O0JIOKEeHMST MaVHMHI-TIesiTelIbHOCT. Tak mpertaraercst BBect crathio 14.1 B @3 «O
1M POBBIX (PUHAHCOBBIX aKTMBaX, IMAPOBOV BAIIOTe 1 O BHECEHUM VM3MEeHEHU B OT/eJIbHbIe
3aKOHOaTe/IbHbIe akThl Poccurickon MDefepariii» 1.2 KOTOPOV 3ByUYUT CJIEAYIOIIMM 00pas3oM: B
cJIydae IIOJy4eHUs LM@POBOV BaJIOTBI B pe3yJbTaTe MavHWHIA, JIUIIO, OCYIIeCTBIISIolee
MaviHVHI, B TOM 4YWMC/Ie YYaCTHVMK MaVHWHI-IIyJIa, 00s13aHO TIpenocTaBUTh MHAPOPMAIINIO O
HOoJIy4eHUN L@ POBOV BaJIIOTHI, a Takke MHQOPMAIIIO 00 YHUKAJIBHOVI II0C/I€0BAaTEeJIbHOCTU
CMMBOJIOB, WICIIOJIb3yeMBIX IS ydeTa omnepanui C umcpposoﬁ BAJIFOTOVI, 3a4YmMCIIIeMOVT
B pe3yibTarte MAaVIHVHIA, JIuILLy, OCYIIECTBIIAIOIIEMY MAaVTHVIHT,
(ampec-uneHTUdMKATOP), B IOPSIFIKe M CPOKY, YCTAaHOBJIEHHbIe 3aKOHOaTelIbcTBoM Poccuiickon
®Denepanym o Hastorax 1 coopax [6]. ITpu paccMoTpeHMM JaHHOTO ITOJIOXKEHMS OIISITh JKe CTaBUTCS
BOIIPOC O CYIIHOCTVI KPUIITOBAIIOTHI — 3aKOHOZATe/IeM He 10 KOHIA pa3bsaCHEeHO, YTO JO/DKHO
CTaThb OOBEKTOM HAJIOTOOOJIOXKEHMs, caMa KPUIITOBaIIOTA Kak VIMYIIIeCTBO (ecjvi HPVMeHSTh
HpeyIOKeHHY0 HaMV KOHIIEMIIMIO KaK «/MHOoe MMymeCTBo»), mbo xe dpaxT IIOJTy YeHsI I0X0/a C
OTUY KIIEHVSI 3TOV KPUIITOBAIIOTHI — TO €CTh yKe obrraraTe IpMOBUIE, IIOJIyY€HHYIO C pea3alim
KpUIITOBAIIOTHL. [Io HalmeMy MHeHWIO, TEKCT 3aKOHOHIpOeKTa IpeArosaraeT B3yMaHye Hajora
KakK HaJIoTa Ha MMYIIIECTBO, YTO MBI HAXOAMM Pa3syMHBIM, TaK KaK 3TO IIO3BOJIVT B3MMAaTh HAJIOT C
HaVIMeHBIIIeW 3aTpaToVi aJ]MHVCTPATUBHOIO pecypca, Bedb JaHHBIVI IIOPSIOK IeVICTBUL 6YJZL€T
CBOAMUTCS K IIOJIydeHMIO WH@OpMamm o [JOOBITOM KPUIITOBAIIOTHL M 3aHeCeHMe 3TOM
vHpOpMalIMM B pPeecTp MMYyIecTBa, IIOIIeXXalllero HaJIOTOOOJIOKEHMIO (PU3MUECKOro VI
IOPUANYECKOTO JINIIA.

Pesromupys, xoTesoch OBI OTMETUTB, YTO XOTHh BOIIPOC 000pOTa KPMUIITOBAIIOTHI B Poccum
3aKOHOMATe/IeM pellleH OJHO3HAYHO B IIO/JIb3y MMHVIMU3ALWNM VI ONTVMM3ALIVIV, HeJIb3s
yTBepXOaTb, YTO 3TOT OOOPOT IIOJIHOCTBIO IIpeKpaljaeTcs. Y KpUITOBAIIOTHL B Poccum ecThb
IepCIeKTMBBl CTaTh 0OBEKTOM IpaXkIaHCKOro 00OpoTa, IyCTh M OrpaHMYEHHOro, HO BCe Xe.
IIpenmpuHAThe B IIOC/IeIHEe BpeMsi 3aKOHOIaTesIeM IIaryt (B YaCTHOCTM PacCMOTPEeHHBIVI HaMU
3aKOHOIIPOEKT) SIBCTBEHHO [al0T IIOHATh, YTO IIpollecC OyleT IIPOMOJDKEH W Jlerajav3aliys
KPUIITOBAJIIOTHEI M CBI3aHHBIX C HEVI OIlepariymn 6YZ[’,€T Bce Oosiee MHOTOIPaHHOV V1 BCECTOPOHHETA.
Mer xe Xxorer OBI OTMETWUTB, YTO BOIIPOC O HYETKOM YCTaHOBJIEHWV IIPABOBOIO CTaTyca
KPUIITOBAIIOTBI CTOUT Ha IIOBEPXHOCTM ” 0e3 ero yCTaHOBJIEHS], GyneT IIpo0IIeEMaTIIHO
IBUraThbCd [OajIbllle, TakK Kak 0e3 YCTaHOBJIEHHOVI IIPAaBOBOVI CYIIIHOCTM KPWUIITOBAJIFOTHI
HEeBO3MOXKHO OyJIeT OIlpeiesINTh ee IIPaBOMOYHOE MCII0JIb30BaHMe, KOTOPOe, ellle pa3 IIOBTOPUMCH,
B Poccum mpepyiaraeTcs Cy3uTh, HO He 3aIllpeTUTh IIOJIHOCTBIO.
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