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AHHOTaIIMA

B manHOV Hay4HOW cTaThe IIPOAHAIM3VPOBAHBI IIOHSTUIIHBIE alllapaThl I'PaKTaHCKOTO
IIPaBOOTHOIIIEHNS VI €T0 CoJleprKaTeIbHble CTOPOHBL.

Mertomp! ncciienoBaHms, IIpM IIPOBEIEHNM VICCIIeIOBAHISA VICIIOIIb30BaHbI OOIIIeHayYHbIe
¥ YaCTHO Hay4YHbIe METOIbI ITO3HAHS.

Ilespro  wmccitemoBaHMST  PacKphITHE COMepKaTeIIbHBIX CTOPOH TI'PakIAaHCKO - IIPABOBBIX
OTHOIIIEHNVI, aHAJIN3 TeOPEeTMYEeCKNX KOHIIEIIINII ero XapaKTepucTuKy, o0obineHre Hanbosee
OOIIMX IPU3HAKOB T'Pa’KIaHCKOTO IIPAaBOOTHOIIIEHS.

PesynbTaT wmcclemoBaHWs; B pe3yJIbTaTe VCCIIeIOBaHUS 00o0IIeHsl  Hamboszee
XapaKTepHbIe 0COOEHHOCTY I'PaKIaHCKOTO IIPaBOOTHOIIIEHNS, €T0 COflep KaTeJIbHbIe CTOPOHBI.

KiroueBnle cj10Ba: IIPaBOOTHOIIIEHVIA, IIpaBOBOE peryJImMpoBaHIie, CY6BeKT, comeprKaHue,
rpaxpgaHCKoe IIpaBo, MMYIIIeCTBEHHbBIE OTHOIIEHVZ, IIPaBoO, OGXSaHHOCTb, TrapaHTUWN.

THEORETICAL ASPECTS OF THE CONTENT OF CIVIL LEGAL RELATIONS

Mirbek A. Karmyshakov,

Senior Lecturer of the Department of Civil Law and Procedure. Osh State Law Institute
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ABSTRACT

This scientific article analyzes the conceptual apparatus of civil law and its content.

Methods of research, while conducting research, general and especially scientific methods
of cognition are used.

The purpose of the study is to reveal the content of civil - legal relations, the analysis of
theoretical concepts of its characteristics, the generalization of the most common signs of civil law.

The result of the study; The results of the study summarized the most characteristic features
of civil law, its content.

Keywords: legal relations, legal regulation, subject, content, civil law, property relations, law,
obligation, guarantee.
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CoBpeMeHHasi CJIOXKHOCTb OOIIIeCTBEHHBIX OTHOIIEHWI BbIIBUraeT Ha IIepBBI IUIAH
HeOOXOOVMOCTh HaJIbHENIIIero COBEPIIIEHCTBOBAHMS VX IIPaBOBOrO peryvpoBaHus. B cBsa3u c
IlepexoioM K PIHOYHOVI 5KOHOMMKE pacIIipsieTCs CTPYKTYpa IIpaBoBom cucTeMbl KbIpreiscTaHa.

[Ip sTOM TrpaXITaHCKO-IIPABOBblE OTHOIIEHMS WMEIOT 3HAuYUTEIIbHOE MeCTO.
ITockormbKy BO MHOTMX cdpepax OOIIecTBEHHBIX OTHOIIEHWV IIPeo0JIaaioT IIPaBOOTHOIIEHVIS,
peryipyemMble TPaKIaHCKVM 3aKOHOIATEILCTBOM.

ITosTomy wm3yueHMe cdepbl I'paXIaHCKO-IIPABOBBIX OTHOIIEHWI, WX IIPaBOBOV
PUPOBl 4BJISIETCSL OOHMM W3 Hambollee aKTyaJIbHBIX BOIIPOCOB COBpeMeHHOCTU. VIMeHHO
II03TOMY IleJlecoOOpa3HO M3yUYNTh MOHATUIHBIN almapaT M CTPYKTYPY I'PakIaHCKO-IIPaBOBBIX
OTHOIIIEHW.

[Ivpoko pacrpocTpaHeHbl MeTONOJIOTHYecKMe ¥ KOHIIeNTyasIbHble B3IVIAObI Ha
MIPaBOBYIO IIPUPOAY I'Pa’kHaHCKO-IIPABOBBIX OTHOIIEHV, UYTO CBUIETEIbCTBYeT 00 OTCYTCTBUM
€IVTHOTO KOHCEHCYCa CPe YIeHBIX.

TeopeTnueckite OCHOBBI I'pakKIaHCKVIX ITpaBOOTHOIIIeHM ccienoBaHel  E.B. Bapiamoson
[1, c.44-54], IO.VI. I'pesiosbM [2, c.83], A.IL. Jynuuem [3, c.81], B.M. Kopernbcknm[4.c.349], C.D.
Keuexsanom|[5, c.64], H.VI. MatysossM [6, c.473], O.C. Mlodde[7, c.305], P. O. Xandwunon [8, c.51]
VI APYTVIMIA.

Cpenn OTeUeCTBEHHBIX VUYeHBIX K BOIpOcaM TpPaXIaHCKMX IIPaBOOTHOIIEHUI
obpamace Y.V, Apabaes[9, c.403], .A. Mykambaesa[10, c.191], u gpyrue.

Wccnegosaress JILA. Yerosamse cumraer uto «OCHOBHOW 3ajjadeil IIMBIIMCTUUYECKON
HayKM sBjIgeTcs pellleHre KOHKPeTHBIX IIpo0sieM, CBS3aHHBIX C YCJIOBUSMMU COLMaJIbHO-
9KOHOMMYECKOTO pa3BuTys ob1rtecTBa» [11, c.3]. MbI TakKe coryIacHBI C JaHHBIM B3IJISIIOM.

Hpyron yuensms, A.O. PbibajioB HMINIET, UYTO «OTCYTCTBYIOT UYeTKWe KpUTepUm
KBaMUKauIUy TPakKIaHCKO-IIPAaBOBBIX OTHOIIEHUV, YTO He TOJIBKO ITOPOXKHAaeT CIOPBI O
NPVUHAJIEXHOCTY IIPaBOOTHOIIEHMSI K COOTBETCTBYIONIeN KBaIM(UKAIIMOHHON TpyIIle, HO U
BJIVISIET Ha TPaUIIMOHHBIe KpuUTepuy KBasmdukammm» [12., ¢.3].

B mmBmmICcTIIKe TPaskHaHCKOTO IIpaBa CYIIeCTBYeT 3jleMeHTapHasl (IIpocTasi) ¥ CJIOKHAs
KOHCTPYKIUVIS TPKIAHCKVX IIPaBOOTHOIIIEHNTA.

[IpaBoOTHOIIIEHMe IIpefCTaB/IsieT CcOOOM  CUCTeMHOe CyOBeKTMBHOe IpaBO WU
COOTBETCTBYIOIIYIO eMy 00s3aHHOCTb. OgHaKO KaKAbINI CYOBeKT CJIOKHOTO IIPaBOOTHOIIEHVIS
oOs1aziaeT HECKOJIBKMMM IOPUANYECKMMY IIOJIHOMOYMAMM, a CyObeKT IIpaBOOTHOIIEHUS -
HEeCKOJIbKMMM  o0s3aHHOCTMM  CTpPyKTypa IPaBOOTHOIIEHMS OCJIOKHSAETCS HaIM4dneM
HeCKOJIbKMX cTopoH[13, c.107].

JlaHHYIO O3UIINIO IPUIEPXXMBAIOTCS MHOTOUNCIIeHHbIe VccileoBaTen, HanpuMep E.A
CyxaHOBa CUMTaeT UTO «Comep KaHe IPakIaHCKOTrO IIPaBOOTOIIEHNS 00pa3yIoT CyObeKTVBHbBIE
IpaBa 1 0Og3aHHOCTY €T0 y4acTHUKOB» [14, c.112].

bonee wmHTepecnyro nosumuro npugepxusaerca C.D. KedekbssH OH yTBepXXIaeT 4YTO
«TI0BefIeHVe O0sI3aHHBIX JIVI] COCTABIISIET eVHCTBEHHOEe BO3MOXKHOe coflepkaHme» [15, c.7].

[To wMHeHMIO OTEeYeCTBEHHOTO WMCCIIeTOBaTe IS Y.V. ApabaeBa “conmepkaHue
IrPaXkIaCHKOTO  IIPaBOOTHOIIIEHWMS B TIpaXTaHCKOM IIpaBe MIOHMMAIOTCA €  ABYX
o3y’ cornaribHo  n fopuandekon.  CommaribHOe  cofiepkaHMe — TPakKIacHCKOTO
IPABOTHOIIIEHNSI ~ COCTOBJISIIOT OOIIeCTBEHHBIE OTHOIIEHWS I7le Iopuandeckort dQopMort
BBICTYTIaeT IPa’kIaHCKO-IIPaBOBasi CBSA3b CYOBEKTOB.

IOpunmdeckoe comepkaHme T'paXTAaHCKOTO IIPABOOTHOIIEHMS —3TO Te T'paKIaHCKVe
IpaBa 1 00g3aHHOCTY 13 KOTOPBIX CKJIaJIbIBaeTCsl IIpaBoBasd CBsI3b[16.c.55].

ITo muenuio P.O. Xasiduron, «yeTkoe orpesiesieHVe y9acTHUKOB I'PakKIaHCKO-IIPaBOBBIX
OTHOIIIEHNT He SIBJIIeTCs OCOOEHHOCTBIO IPaXk/IaHCKO-IIPaBOBBIX OTHOIIeHUT» [17, c.91].

V1 Tax, B 3aBUCHMOCTV OT KOJIMYeCTBa CyOBEeKTOB, B 3aBUCUMOCTM OT VX IIOJTHOMOYMUI
MOXXHO Pa3IesnTh IpakIaHCKO-IIPaBOBble OTHOIIIEHMS Ha JIBe KaTeropui: IIPOCThIe U CJIIOKHBIE.
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OpHako faHHas KlaccuduKaliisl He pacKpblBaeT B IIOJIHOV Mepe XapakKTep TIpaKIaHCKO-
IPaBOBBIX OTHOIIIEHWIV.

[TpoaHaymsupyeM B3IJISIABI yUEHBIX Ha IMOHSTHE TI'paXkIaHCKO-IIPABOBBIX OTHOIIEHWIL.
Vcxomst 3 Teopuy rocy1apCcTBeHHOTO IIpaBa, IIPaBOOTHOIIEHVS IIPeICTaBIIsIIOT cOO0V IIpaBoBOe
peryipoBaHue OOIIeCTBeHHBIX OTHOIIEHNI, HEKOTOPbIe aBTOPBI pacCMaTPMBAIOT IPaXKIAHCKO-
IIPaBOBBIE OTHOIIIEHVIS JIOCTATOYHO ITOAPOOHO, 0OABIISIs TOTIOTHMTe IbHBIe TTpn3Hakn[18, c.179].

VsBectubm yuensiit O.C. Modde cunraeT 4T0, «XOTS B TPAXIAHCKOM IIpaBe MCCIIEN0BAHO
TIOHSTVSI IIPaBOOTHOIIIEHMI Ha JIOCTAaTOYHOM YPOBHE, OCTaeTCs Psif] HESICHBIX BOIIPOCOB. Ero
pasBuUTHIE M3y4YaeTcsl He TOJIbKO B OOIIert YacTy TPakJaHCKOTO IIpaBa, HO M IIPY PacCMOTPEHUM
CHeIMaIbHBIX BOIIPOCOB. Y OOJIBIIIMHCTBA aBTOPOB €CTh OOIIMe IIpelCcTaBlIeHns O IPaXIaHCKO-
IIPaBOBBIX OTHOIIEHNX (CTPYKTYypa, cofep KaHue, XxapakTep moytHoMmounii) [19, ¢.508].

JIrobast oTpacip IpaBa HampaB/leHa Ha peryInpoBaHMe OIperdeleHHON o00acTu
OOIIIeCTBEHHBIX OTHOIIIEHNV, OTPACIIV IIpaBa.

[TosTOMy ™3 TeopeTndecKoil pa3pabOTKM BOIIPOCOB WM3yUeHMS IIPABOBOV IIPVIPOIBI
I'Pa’kIaHCKO-IIPaBOBBIX OTHOIIIEHVVI MOXKHO CJIeJIaTh Psif BEIBOIOB.

bortee mopgpoOHO M3y4eHO MOHSTME TPaKIAHCKO-IIPABOBBIX OTHOIIEHWVI, YTO MOXXHO
OTHEeCTM K OTHOIIIEHVISIM IIPAaBOBOTO PeryJIMpOBaHNsl, OCHOBAaHHBIM Ha TEOPUM FOCYAaPCTBEHHOTO
IIpaBa, i 10 3TOMY IOBOIY CPeAy YUeHBIX CYIIeCTBYIOT HeKOTOPbIe OOIITHOCTIA.

Bo-BTopbIx, IIpM aHaM3e MOHSTHMSA IPaXkIaHCKOTO IIpaBa METOHOJIOTMYecK 00OCHOBaHa
€ro IPMHAIJIEXHOCTD K TOV VIV IHOV 00JIacTVI IIpaBa. DTy TOUKY 3peHVs pa3HerIsioT HECKOIIBKO
ydeHbIX. [Ipm s3TOM IIelecoO0pa3sHO pa3IMdaTh MeXOTpacileBble OTHOIIEHWMS W OCOOBIe
OTHOIIIEHVISL.

B-TpeTbux, ps yd4eHBIX IOMJIepXali MHEHVME O TOM, UYTO CTPYKTypa COHep KaHWMs
Ipa’kIaHCKVIX IIPAaBOOTHOIIIEHNTI TIOPOXKIIAeT IIpaBa M 00s13aHHOCTM. MBI COITIACHBI C TOVI MIeel.
B 1O Xe Bpemsa cumMraeM HeOOXOOVIMBIM [JOMIOJIHWUTH, CTPYKTYPY TIPakHaHCKO-IIPaBOBBIX
OTHOIIIeHUVI IIPaBOBBIMY FapaHTVSIMIAL

B-deTBepTHIX, CyIIIeCTBYeT psifl, CJIOXKHBIX B3IJISZIOB Ha IIpaBa I 00S3aHHOCTV, IIOJTHOMOYNS
B paMKax Ipa’kIaHCKO-TIPaBOBBIX OTHOIIIEHVITL.

ConepxaHme TpaXTaHCKMX IIPAaBOOTHOIIEHWIT COCTABIIAIOT CYOBEKTMBHBIE IIpaBa MU
opyadeckrie  obs3anHOCTH. Ilpm 3TOM MoOXeT OBITH [00aB/IeHO peaslbHOE IIOBEIEHVIe
Y9aCTHVKOB I'PaXXIAHCKMX IIPaBOOTHOIIIEHNTA.

CriemyeT OTMETUTB, YTO IIPEIMETOM TI'Pa’KIaHCKO-IIPABOBBIX OTHOIIEHWIT SBJISIOTCS
VIMyIIleCTBeHHBIe V1 CBSI3aHHbIe C HVM JINYHbIe HeMYIleCTBeHHbIe OTHoIIeHVs. VIHbIMM cjToBaMy,
rpa’kIaHCKO-IIPaBOBbIe OTHOIIIEHN YacTO MMEeIOT S5KOHOMIYecKoe corep KaHue.

Ha ocHOBaHWMI  BBIIIENIPWBEIEHHOTO  VCCIIEAOBAHMS, MOXHO CH€IaTh CIIeAyIOIIyie
BBIBO/IBL;

['paxgaHCKVie IIPABOOTHOIIEHMS - BWJ, OTHOIIEHWV, PeTYIMPyeMBIX TI'PakHaHCKIM
3aKOHOJIaTeJIbCTBOM, OCHOBY KOTOPBIX COCTABJISIIOT VIMYIIIECTBEHHBIE VI CBSI3aHHBIE C HVM JINYHbBIE
HeVIMYIIleCTBeHHbIe OTHOIIIEHVIS;

- TIpaXgaHCKMe IIpaBOOTHOIIIEHWSI He OIPaHMYMBAIOTCA He TOJIBKO TI'paXKIaHCKO-
IIpaBOBBIMM ~ OTHOIIIEHMSIMM, WX TakKke MOXHO paccMaTpuBaThb KaK MeXOTpaciieBble
IIPaBOOTHOIIIEHVIS;

Heobxommmo OGoree moppoOHO paccMOTpeThb  cofpepikaHMe TPaKIaHCKO-IIPABOBBIX
OTHOIIIEHNVI, IIOBeMIeHIEe VX YYaCTHVKOB, IIPABOBbIE TAPAHTHIA.
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