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AHHOTaIIMA

B cratee Ha ocHOBe OOIIeHayYHBIX METOHOB ITO3HAHVIA ITPOAHAIM3VIPOBAHA 3BOJIIOIIV
3aKpeIvIeHs MHCTUTYTa ceMbsi B KOHCTUTYILIMIOHHOM 3aKOHozaTesIbcTBe KbIpreisctaHa B I1epuofl
He3aBucyumocT. OpepiesieHbl XxapaKTepHble 0COOeHHOCTY 3aKpellleHVs, Ha KOHCTUTYLIMIOHHOM
ypOBHe MHCTUTYTa ceMbl, HaumHas ¢ 1993 roma mo Hacrosiiee Bpemsi. O60011eHbl Hanboslee
CyllleCTBeHHbIEe OCOOEHHOCTY 3aKpeIUIeHsl MHCTUTYTa CEMBIA.

KitroueBble c10Ba: KOHCTUTYLIVISL, CeMbsi, OpaK, CyIIpyT¥, perucTpalius, paBeHCTBo, mety, [lakr,
KonBeHI1141.

THE EVOLUTION OF THE CONSTITUTIONAL CONSOLIDATION OF THE
FAMILY IN THE PERIOD OF INDEPENDENCE OF KYRGYZSTAN
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Osh State University of Law. Kyrgyzstan

ABSTRACT

This article is based on the general methods of knowledge of the analysis of the evolution
of the institution of the family in the constitutional legislation of Kyrgyzstan during the period of
independence. Characteristic features of the fixation are defined at the constitutional level of the
institute of the family beginning in 1993 at the present time. The most specific features of the
strengthening of the family institute are summarized.
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KoHcTuTynms, kKak OCHOBHOW 3aKOH, OIIpelieiseT He TOJIBKO OCHOBHOE YCTPOVICTBO
TOCyHapCTBa, HO M BaXHbIe COIMaJIbHBIE MHCTUTYTHI oOIectBa. BepxoBeHcTBo KoHcTmTyImm
XapaKTepu3yeTcsl TeM, YTO ee IIpsMoe IpUMeHeHVe VIMeeT IIpeVMYIIeCTBeHHYIO CWIy Ileper
APYTVIMI HOPMaTVBHBIMIY aKTaMIL.

Cembsl ABJII€TCS VICTOYHMKOM TOCYJApCTBa M VMCTOYHVKOM HPABCTBEHHBIX U IYXOBHBIX
IIeHHOCTeN B obmIecTBe. Kperrkasi ceMbsI CITy>KUT OCHOBOVI CTaOVIIBHOTO TOCYIapCTBa.

B cempe dopMmupyroTcs coluasibHbIe KaudecTBa 4YeJIOBeKa ¥ €ro MMPOBO33peHMe.
ConmasibHOe cTaHOBJIEHVE 4eJloBeKa OKas3blBaeT HeIOCpe[CTBEHHOe BIIMSHME Ha COLMAIIBbHO-
5KOHOMMYECKITI POCT U pa3BuUTHe OOIIecTBa.

VIMeHHO mO3TOMY JIIO0OE TOCYHApCTBO yhesseT ocoboe BHMMaHMe ceMbe U IIpU3HaeT
OCHOBBI CBOETO 00IIIecTBa MCTOYHMKOM COLMaIbHOVI CTaOVIBHOCTAL.

BaxnocTe mMHCTMTYTa ceMbM 3aKpervieHa B psmge MeXOyHapomHbIx HopMm. B cratee 10
MexayHapomHOTro nakTa 00 5SKOHOMIYECKVIX, COLIMATBHBIX VI KyJIbTYPHBIX IIpaBax TOBOPUTCS, UYTO
«CeMbsl, SIBJISIONIAsACS VICTOKOM XXM3HM ODIIecTBa, J0/DKHA IT0JIb30BaThCsl MAaKCYMaJIbHO IMPOKO
3alIMTOV U IIOIeP>XKKOV, 0OCOOeHHO B IIepuof], ee CTaHOBJIeHUs 1 popMupoBaHus. bpak MoxeT
OBITH 3aKJIIOUEH TOJIBKO CO CBOOOTHOrO 11 0OOIOIHOTO COTIacys JIMI] BCTyTIAloMIMX B Opak» [1].

B cratbe 23 MeXxmyHapoaHOro IakTa 0 FpaXkIaHCKMX U IIOJIUTUYECKMX IIpaBaX, IIPUHSITOIO
Opranmsanmenn O6benuueHHbIx Hanmim B 1966 romy, rosopmrcsi, 4To «COBepIIIeHHOJIETHVIE
JKEHIIMHBI ¥ My>KUMHBI IMEIOT IIPaBo BCTYIaTh B Opak 1 co3gaBaTh ceMbio» [2]. Bpak He Moxer
OBITh 3aKITIOUeH Oe3 coracust CTOpoH. ['ocygapcTBo 00s3aHO IPMHMMATH COOTBETCTBYIOIITIIE MEePhI
1151 obecIleueHNsl paBeHCTBa CyIIpyroB B Opake 1 pacTop>XeHuM Opaka, 3allUThI JeTeVl.

KeIpreiscran Takke IIpM3HAH CYOBEKTOM MeEXOYHApPOOHOIO IIpaBa WM  IIOAIVCAI
o0s3aTeIbCTBa 10 Py MeXIyHaPOIHBIX JIOTOBOPOB.

C MomMmeHTa oOpeTeHMsI He3aBUCUMOCTM KBIpIbI3cTaH OpMEHTUpPYeTCs Ha IOCTpOeHVe
colMaI-IeMOKpPaTIUYIecKoro rocygapcrsa ¢ QopMupoBaHueM COOCTBEHHOV HalMOHAJIBHOM
IIPaBOBOVI CHCTEMBI VI IIPMOPUTETOM IIPaB ¥ CBOOO]I YeloBeKa.

Koncrurymma  nesaBucuMoro  Keipremcrana 1993 roma mposoximia IyTh K
dopMIpPOBaHNIO BaKHBIX COLMAIBHBIX MHCTUTYTOB, 3AJI0XKVB OCHOBBI TOCYJaPCTBEHHOTO CTPOSL.
K TakoMy Ba)XKHOMY MHCTUTYTY OTHOCUTCS MHCTUTYT ceMbu [3].

MorJtomoe KBIPrBI3cCKOe TOCYZapCcTBO HPUCTYIIWIO K BHEAPEHMIO B CBOIO HaIMIOHAJIBHYIO
IIPaBOBYIO CHUCTEMY HOPM, 3aKpeIUIEeHHBIX B MEXIyHAapOoOHBIX HOpPMaX, C Yy4eToM
MeXXTyHapOTHOIO OIIBITA CO3/IaHVIS CEMbIL.

Crarba 26 Koncturynmm HesaBucuMmoro Keipreiscrana 1993 roma ycraHoBwia
KOHCTUTYIIVOHHYIO OCHOBY MHCTUTYTa CeMbl. B cooTBeTcTBUM C Het:

“CeMbd - mepBUYHAs sUeViKa OOIECTBA; CeMbs, OTIIOBCTBO, MATEPWHCTBO W AETCTBO -
IpeaMeT 3a00ThI BCero OOIecTBa ¥ IpeMMYIeCTBeHHOV OXpaHbl 3aKOHa, 3a00Ta O OeTsix, X
BOCIIMTaHIe - eCTeCTBEHHOe IIpaBo 1 TIpaXkIaHcKas 00s3aHHOCTh poauTesient. TpymocnocoOHbIe
COBepIIIeHHOJIETHIE JIeTV 00s3aHbI 3a00TUTECS O POOUTEIISX .

['ocymapcTBo obecrieunBaeTr copepkaHue, BOCHUTaHMe, OOydeHMe AeTeVi-CUPOT U JeTell,
JINIIIEHHBIX POAUTEIIBCKOTO TTOTIeYeHVIs.

Tak, mepBast KOHCTUTYIIN ITIACUT, YTO CeMbs HAXOAMUTCS IO, 0COOOT OIIeKOVI ToCyapCTBa.
DTM TIOJIOXKEHVSI COOTBETCTBYIOT MEXIyHAPOIHBIM CTaHAapTaM.
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TakM oOpa3oMm, HaIll OCHOBHOV 3aKOH YCTaHOBWI IPUOPUTET CeMbW B PasBUTUN
uejioBedecTBa. OCHOBHBIM ITOJIOXKEHVEM 3TOVI CTaTbU SIBJIsieTC HeOOXOIMMOCTh rocyiapcTsa 0o
0coDoV1 3a11TMTe CeMbM 1 pa3pabOTKM HAIIVIOHAIIBHOVI CEMEVTHO TTOJINTUKIA.

B mocienyromye rogel ObUIO IPOBENEHO HECKOIBKO KOHCTUTYLIMOHHBIX pedopM, HO,
HeCMOTps Ha 3TO peryjMpoBaHle MHCTUTYTa CeMbI OCTaJIOCh HeM3MEHHBIM.

B Koncturyim 2016 roga [4] mpowsomnuim cylecTBeHHbIe M3MeHeHNs B peryIMpoBaHun
VHCTUTYTa ceMbl. B "acTHOCTH, NTeKiIapupoBaH IIPUOPUTET CeMbl, 3a00ThI rOCydapcTBa, IIpaBo
KaKoro peOeHKa Ha IOCTOVIHBIVI ypPOBEHb >XM3HM [IJI1 CBOOOIHOIO pocTa M 0Opa3oBaHMI.
YcraHoBsIeHa OTBETCTBEHHOCTL pOfMTesIeVi HeCcT eé paBHBIe 01V B BOCIIMTaHWI CBOVIX JIeTe.

Koncrurymmsa 2016 roma obsizasia IpOBOAUTH IOCYHAPCTBEHHYIO PervcTpaIiio Opakos,
yCcTaHaB/IMBas, 4To Opak I, OpadHOro BO3pacTa MOXET OBITh 3aK/IIOYeH TOJIBKO IIO
100pPOBOJIBHOMY OOOIOJTHOMY COTITIaCHIO.

Hapasne ¢ stm Koncturynya 2016 roma B 16- crathe ycTaHOBWIIa paBHOIIpaBue IIpas 1
cBOOOJI, MY>XUYMH ¥ JKeHIIVH, a Takke paBHbIe BOSMOXXHOCTW ero peajmsalui. BbUT 3akperuieH
HNpUHOWUIT obecriedeHNs HaWIydlIlX MHTepecoB pebeHKa.

DBOMIONMSA  KOHCTUTYLMOHHOIO 3aKpeIUIeHWsl WHCTUTyTa CeMbM B HaIMIOHAJIbBHOM
3aKOHOIaTeJIbCTBe IIOKa3blBaeT TeHJIeHIINIO Oojlee [1eTajIbHOIO peryIMpoBaHMs CeMeVHBIX
OTHOITIEHW.

ITocitenyromme pedopMBl  OCHOBHOIO 3aKOHa 3aKOHYWIACh IIPUHATHMEM  HOBOW
Koncturyrm Kerpreisckon Pecriy6rmxm ot 5.05. 2021 roga [5]. Hderncrsyromag Koncrurynms ¢
TOYKM IOPWUIMYECKOV TeXHUKM sABJIsgeTcss Ooslee coBepllleHHOV POPMOV 3aKpeluleHUs IIpaB U
CBODOIT yestoBeka.

KoncTtuTynusa BriepBele 3aKpenila COIMaJIbHO OPVEHTVPOBAaHHYIO OCHOBY T'OCYy[apCTBa.
Bortee meTabHO ObUIM 3aKperuIeHBl COLMAIbHO — SKOHOMIUYEeCKI e OCHOBBI TOCYyIapCTBa, a TakkKe
colaIbHBIe ITpaBa 1 CBOOOIBI UesloBeKa.

Henicryromtas KonctuTtyima B ctaTbe 36 3aKperniia 00si3aTeJIbHOCTD 3aK/IIOUeHNs Opaka,
PV TOCTVDKEHWUN yCTaHOBJIEHHOIO 3aKOHOM BO3pacTa.

Cratpst 27 KoHcrurynmm 3akpernia “OTBeTCTBEHHOCTD 3a obecriedeHrie HEOOXOIMMBIX
JUIsL pasBUTVS peOeHKa yCJIOBUV XKM3H. UTO BO3JIaraeTcsl Ha KaKI0ro M3 poJuTesieVi, OIIeKyYHOB 1
TIOTI€YMTEIIEeN.

I'ocymapcTBO 3a00TUTCA, BOCHIUTBIBAeT 1 0Oy4aeT [eTevi-CMpPOT U [IeTeV, OCTaBIIMxcs Oe3
rorreyeHus popguresiert, 10 18 siet. ITpu 3ToM 1M co3aroTcst yc1oBys [AJIs IT0JTy YeHs OecIylaTHOIO
Ha4yaJIbHOTO, CpeHero ¥ BBICIIEro IpodeccMOoHaJIbHOTO oOpaszoBaHMs. [leTn HaxomdaTcs Ha
COLIMaJIbHOM ODecIiedeHNm.

IToBomsi wTOr 53BOJIOLMM KOHCTUTYLIMOHHOIO 3aKpeIUIeHWs WHCTUTyTa CeMbU B
Kerpreisckornt Peciry6iiike, MOXHO clieslaThb CyleflyIollie BEIBOJIbI:

® VHCTUTYT CeMbM IIPU3HAH OCHOBOW ODIIlecTBa V1 rocy1apcTBa;

e ceMbd KaK IlepBUYHAs sTUeliKa oOliecTBa HaXOAUTCS B 0OCOOOMI 3alliTe rocy1apCcTBa;
® 3aKpeIUIeHBbl PaBHOIIPaBV MYKUMH 1 XKEeHIIVH B CeMeIHBIX OTHOIIEHMIX;

e 10OPOBOIILHOCTH 3aKITIOUeHMs OpaKa;

e 00s13aTesIbHOCTD perucTpanmnm 3aKIoueHns Opaka;

¢ YyCTaHOBJIEH IIPVHIOWIT HaVIy4dIlVX MHTEPeCOB pe6eHKa;
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¢ IIpeNyCMOTpPEHBI ocobast 3abora rocynapcrbsa HeTeVI-CT/IpOT M [IeTer, OCTaBIIMUXCI Oe3

IIOIIeYeHVsI POIUTEIIEV.
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