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AHHOTAIIMA

B pabore mnpuBeneHbl OCHOBHBIE pe3yJIbTaThl MCCIIeOBaHMS 0a30BBIX HaIllpaBIeHUN
OpraHM3allMOHHO-IIPaBOBOTO Pa3sBUTIMS MHHOBAIMOHHOIO JIM3MHIa. BHeceHbI mpeyiokeHns 110
COBePIIIeHCTBOBAHMIO IIPABOBOT0 O0ecIIeueH s 1 3alllUThI MHTePeCoB OTeUeCTBeHHBIX YYaCTHUKOB
VHHOBAIIVIOHHOV JIV3MHIOBO [esTeJIbHOCTH, YUUTBIBAIOIIEV MeXIyHapOIHYIO VMHTerpaluio B
vicciiestyeMovt cpepe OTHOIIIEHUIA
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ABSTRACT

The paper presents the main results of the study of the basic directions of organizational
and legal development of innovative leasing. Proposals have been made to improve the legal
support and protection of the interests of domestic participants in innovative leasing activities,
taking into account international integration in the field of relations under study.
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OObpatasick K 3aKOHOJATeNIbHON Oase, perslaMeHTUpPYIOLIeN JIM3/HIOBble OTHOIIEHWS B
Poccumickont @eneparmm (PP), mosaraeM BakHBIM yKazaTb P3-164 «O dwHaHCOBOV apeHIe
(JTM3MHTe)», B COOTBETCTBUM € a03. 1 cT. 2 KOTOPOro Mo JIM3MHIOM IIOHVMAeTCs COBOKYITHOCTh
SKOHOMMYECKMX W OpraHM3alMIOHHO-IIPABOBBIX OTHOILIEHUV, BO3HMUKAIOIIMX BCIIECTBYE
peanmsany noropopa ymsuara [1]. Ilpu aTom B coBpeMeHHBIVI Hepyol, XapaKTep3yOIINUTICT
yCWIeHVeM He Bcerfa IO3UTMBHOTO BIIVSHVSA IJIOOQJIM3alIOHHBIX IIPOIIeCCOB Ha MMPOBYIO
5KOHOMMKY, IPUBOISAIIEr0 K CO3JaHMUIO YCJIOBUV, IIPY KOTOPBIX MeXIyHapoOIHBbIe JOTOBOPbI
JIM3MHTa, B KOTOPBIX OIHOW M3 CTOPOH BBICTyHaeT HepesuueHT PP, oObekTmBHO TpebyeT
BBIPAaOOTKM HOBBIX IOIXOHIOB oODOecriedeHNMs HajleXkalllell 3alllTbl POCCUVICKMX Y4YaCTHUKOB
TaKoro pona

B ykazaHHOVI cB431 ITpeX[ie BCero OTMETM, UTO BHEOIO/KeTHOe IIpsiMoe (PMHaHCHpOBaHMe
(mastee - «BIId»), coBepiraeMoe OCPENCTBOM IIPeIOCTABIIEHMSI MHHOBAIIVIOHHBIX KPEIUTOB 1
OCyIIIeCTBJIeHMs MHHOBAIIVIOHHOIO JIM3VHIa, JO CUX IIOp He IOJIyYWIO JIOJDKHOIO PasBUTVA B
Halleyrl CTpaHe W SBJIAEeTCS MeHee VICIIOJIb3yeMBIM II0 CpPaBHEHMIO C OIOIKeTHBIM
duHancuposanmeMm. Hecmotpst Ha 310 BIID 1MeeT cepbesHble MepCIeKTUBBI C TOUKM 3peHMs
S5KOHOMMYEeCKOro 3ddekra, IO3BOJISIA SKOHOMMUYECKMM  areHTaM,  OCYIIeCTBIISIOLIVM
VHHOBAIIMOHHYIO 1edTeJIbHOCTb, peaJIN30BbIBaTh CTpaTermyecKy BaXKHble MepOIpUSTUS C
MUHMMM3alIMeN 3aTpaT Ha BBIUIATY IIPOLIEHTOB, apeHIHBIX IUIaTeXel ¥ IepBOHaYaIbHBIX
B3HOCOB I10 KPeIUTHBIM U JIM3VMHIOBBIM JorosopaM. TakmmM o6paszom, popmupyeTcs BO3SMOXKHOCTD
B IIepCIIeKTVBe aKKyMYJIMpoBaThb Oosiblllee KOJIMYECTBO COOCTBEHHBIX CPEACTB, KOTOPble MOIYT
BITOCJIEZICTBMVI OBITH HaIIpaBJIeHbI Ha Pa3BUTHE.

YuwuTsIBas Bce BO3pacTaloOIIyo POJIb HAJIOTOBOV V1 OIOKETHOV ITOJINTHKYI, HEMaJIOBa KHBIM
OyzeT og4epKHYTh HEOOXOAMMOCTb COOIIOeHNsl DajlaHCca YaCTHBIX U ITyOJIMUHBIX VHTEPEeCcoB.
Tak, mpexie Bcero, Ha ocHoBaHUM CT. 179.1 BK P® agpecHast MHBeCTUIIMOHHAs IporpamMMa,
KOTOpas gBJISIeTCS IIPaBOBBIM MeXaHM3MOM ITO[JIeP>XKKM MHHOBAIIMOHHOTO JIn3uHra B Poccut. B
COOTBETCTBUM C JIaHHOV IIPOrpaMMOVI OCYILEeCTBJIsIeTCs IIpeocTaBiieHne (prHaHCUMPOBaHUS W3
denepanpHOro OrOmKeTa 3a cueT cyOcHOui v OIOIKETHBIX MHBECTUIINT, IIPeIoCTaBlIdeMbIX Ha
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dvHaHCcOBOe obecrieyeHNMe 3aTpaT Ha yIUIaTy JIM3MHIOBBIX IUIaTeXel 10 J0roBopy PUHAHCOBOM
apeH/Ibl (1IM3MHra), IIpefdycMaTpuBaloIlleMy IIO OKOHYaHMM CpoOKa MeVICTBMA YKa3aHHOTO
J0oroBopa IpuoOpeTeHMe OOBeKTa HEOBVDKMMOIO VIMYIIECTBa, SIBJISIOIIErOCsl IIpeaMeTOM
JIM3VIHTa, B COOCTBEHHOCTD JIM3VHI OIIOJTy YaTesIs.

IIpn >TOM pAeVICTByIOIlee HaJIOrOBO€ 3aKOHOMATENILCTBO TaKXKe COHEPXKWUT ITOJIOXKeHWIS,
KOTOPBIe ITO3BOJISIOT XO3SAVICTBYIOIIMM CyOBbeKTaM WCIIONIb30BaTh (PUICKaIbHBIE IIpedepeHIInm
Ipu pa3paOoTKe, BBIIyCKe U peasM3alli¥i HOBOW TeXHOJIOTMM WIN IIPOAyKTa, He WM3BeCTHBIX
pasee. Hammpumep, BozMoxxHO ocBoboxeHme ot yiwtatsl H/IC 1mmpu BbIIosIHeHMM opraHu3aliyen
Hay4HO-VCCIIeIOBATeILCKMX M OIIBITHO-KOHCTPYKTOPCKMX pabor (. 16.1 1 .3 c1.149 HK PD), a
TaKXe TaKye CyOBeKThI BIIpaBe I10JTy4aTh JIbIOTHI 110 HAJIOTY Ha IIPMObUIb B YaCTV IIOHVDKEHHOIO
Tapuda CTPaxoBbIX B3HOCOB I OpraHW3allUl, BedyIIux HdeATelIbHOCTh B oOIacTu
MHAPOPMAIIMOHHBIX TEeXHOJIOTUY; OpraHWM3aluiy, [IedTeJIbHOCTb KOTOPBIX 3aKiIodaeTrcs B
IPaKTUYeCKOM IIpYMeHeHV pe3yJIbTaToOB MHTeIUIeKTyalbHo fgestersbHocTy (1.1 m.1 cr. 427 HK
PD).

[Ipoananm3ipoBaB BeIllIe PACCMOTPEHHOE 3aKOHOIATEeIIbCTBO, MOXKHO CAeJIaTh BBIBOI, UTO
B P® nHabOupaeT HOMyJIIpHOCTH HOBBII MHCTPYMEHT (PUHAHCHUPOBAHMS WHHOBAIIVIOHHO
HesTeJIbHOCTV — MTHHOBALIVIOHHBIV JIM3VHT. BBy TOro, 4To JaHHBI MeXaHW3M SIBJIAeTCS HOBBIM
JUIS Halllero ToCyHdapcTBa ¥ OOIIENPUHSATOIO IIOHATMS VMHHOBAIIMOHHOTO JIM3MHIA IIOKa He
BbIpabOTaHO, OIHAKO CYIIeCTByeT psif OIpelesleHUII POCCUIICKUX [esiTesiell HayKu, Tak,
HanpuMmep, A. A. ANoB onpeaeseT VHHOBAaIlMOHHBIV JIVM3VHI KaK «OIIpele/IeHHbIN
crendmUIecKmi1 Brj, 5KOHOMIUYECKVX OTHOIIEHUI MeX/Iy MX CyObeKTaMm I10 IT0BOy 0OBeKTOB
ABVDKVIMOTO VI HEJIBVDKVIMOIO VIMYILECTBa, OTHOCSIIETOCs K OCHOBHBIM CPeJICTBaM B IIporecce
VIHHOBAIIVIOHHOM AesATerbHOoCTI» [2]. ITomiMo sToro, A. M. IlpiraHOB, Ha Halll B3IJIsAM, JaeT Oojiee
KOpPpPEeKTHOe oIIpeJle/leHNsl TaHHOIO MexaHM3Ma ¥ OObACHsSeT HaHHBIV TePMUH KaK JIVM3VHI,
KOTOPBIVI WCIIOJNIb3yeTcs sl obeclieueHMsl MHHOBALIMOHHON IesdrerbHocT [5]. B. B. Becnna
CUMUTAeT, YTO OOBeKTOM MHHOBAIIVIOHHOTO JIM3VHTA SIBJISIOTCS IPUHITUIIVAIBHO HOBBIE ITPOIYKThI
Y TeXHOJIOTMV, K KOTOPBIM MOXHO OTHECTM OOBEKTBHI MHTEJUIEKTYaJIbHOV COOCTBEHHOCTW,
KOMITBIOTEpHOe 00OpyIIOBaHME HOBOTO ITOKOJIEHVISI, BBICOKOTEXHOJIOTMYHBIE IIPMOOPHEI M TaK
Hajiee, HeOOXOVIMBIe ISl OCYIIeCTBIIeHVsl MHHOBAIIMOHHOV iesiTeJIbHOCTH [3].

Poccnrickas @emepanyist IpUHMMAaET 3HAYUTEIbHOE yJacTyie B pasBUTHV MTHHOBALVIOHHOTO
JIM3VHTa 4epe3 IIpefjocTaBlIeHVe OIOPKeTHBIX VHBECTUIIUV B BUAe CyOcunmui u3 OropKeTHOM
cuctemel PO. Ha mepseln B3IVIAL MOXeT ITOKa3aThCsS, YTO VICIOJIB30BaHME VMHHOBAIIMIOHHOTO
JIM3VIHTA B KayecTBe MHCTPYMEHTa CTUMYJIMPOBaHMs MHHOBAIIVIOHHOIO PasBUTUS 3KOHOMVKN
OKasblBaeT HeraTMBHOe BJIVIgHME Ha O00bEM OIO/KeTHBIX CpPe[CTB, JIMIIasi OpraHbI
roCyJapCTBEHHOV BJIACTM ¥ MECTHOI'O CaMOYIIpaBJIeHVIs 3Ha4UTeJIbHBIX CYMM, KOTOpPBIE OHU
HAaITpaBJIAI0T Ha IOKPBITHE PacxomoB opuandeckux jmm. HecMoTpsa Ha 3TO B JOJITOCPOYHON
IepcrieKTVBe pean3allisd MepOIpUSTUM B JaHHOM cdepe MOXeT CIIOCOOCTBOBATh ITPUTOKY
JeHeXHBIX CpefICTB B OIOKeTbl BCeX YpOBHeV W 3BeHbeB IIpY yIUlaTe HaJloroB W VHBIX
oOs3aTesIbHBIX IUIaTeXel, IIPV VCIIOIb30BaHUM Pe3yJIbTaTOB MHHOBAIIVIOHHOW [1edTeIbHOCTU
NpefIpubaTUI B TOCYJAPCTBEHHBIX ¥ MYHUIIMIIAJIBHBIX — HyXHax, IIpW  BeIeHUNn
BHEIITHeSKOHOMIYECKOVI 1eTeJIbHOCT.

Opnako, HeCMOTps Ha Ha3peBIIYI0O HeOOXOOVMMOCTh BHEOpPeHNMs WHHOBAIWIL Ha
POCCUVICKOM PBIHKE 1 OUeBUIHOE SKOHOMMYECKOe ITPEeVMYIIeCTBO MHHOBAIVIOHHOIO JIM3MHTIa KaK
IIepCIIeKTYBHOIO  Crocoba IMPOABVDKEHMS TeXHOJIOTMYEeCKMX HOBIIeCTB, K COXXaJIeHUIO,
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HaITMOHAJIbHAS IIPaBOBasl CUCTEMa OTPAHMUYMBAETCS JIVIIITb VHCTUTYTOM (PMHAHCOBOTO JIVM3VHIA.
Ha ocHOBaHMM 3TOTrO JIOTMYHA MBICIIb O TOM, YTO COMIEVICTBVIE BEHUYPHBIM IIPOEKTaM, B OCHOBE
KOTOPBIX JIEXXWUT IIPOIIeCC IIPOVM3BOACTBA BBICOKOTEXHOJIOTMYHOTO IIPOAYKTa, HEBO3MOXHO Oe3
IOPUANYIECKOro 0POpMIIEHNMS MHCTUTYTa VMHHOBAIVIOHHOTO JIM3MHTa. [IOBOI O TOM, YTO CWJIaMM
OOHOro (PVHAHCOBOIO JIM3MHIA MOXXHO PEINMTh BCe MHpPoOIeMbl IIPABOOTHOIIEHUV MEXIY
XO3SAVICTBYIOIITVMI JIMIIAMV, CUUTaeM CIIOPHBIM. OIIBIT MHOCTPAaHHBIX IOPUCAVIKINI (HarlpuMep,
Opanmys, Vtamis) gaeT TIOHMMaHMe I0JIe3HOCTY 3aKOHOIATEITFHOTO 3aKpeIUIeH T HECKOJIBKIIX
dopm smm3mHra [5, c.44-45].

B aTOM CBSI3M aHaM3 HOPMATWMBHO-IIPABOBBIX OCOOEHHOCTEVI B YaCTU PeryJIMPOBAHMS
JIVI3VIHTOBBIX OTHOIIeHut B PXP mno3BosiseT caeiaTh BBIBOZ O TOM, UTO POCCUVICKOE
3aKOHOJIATeJIbCTBO IIPVM3HAET, IIOMVIMO BHYTPEHHETO VI MeXIyHapOIHOTO, TOJIBKO (PVMHAHCOBBIN
JIMB3VIHT. B cBOO Ouepenpb, TaKOV IIOAXOI 3aKOHOIATEIISI OCTaB/IsIeT BO3MOXHOCTD PeryIMpOBaHs
VHBIX POPM JM3MHTA (B T.4. MTHHOBAIIMIOHHOTO) ITOCPEICTBOM OOIIMIX TIOJIOXKEHWI O JIM3VIHTE B
Poccrm, He MCIIOIB3Y I ClIenIaIbHbIE ITPAaBOBbIE ITOJIOKEHVIS, CO3aHVie KOTOPBIX )KI3HEHHO BayKHO
11 5)KOHOMVIKO-IIPaBOBOTO OPOPMIJIEHNSI MTHCTUTYTA MHHOBAIIVIOHHOTO JIM3VIHTA.

B 3aBepIrieHne, oTMeTMM, YTO, IO HaIlleMy MHEHMIO, pa3paboTKa VI IIPVHSTIE HOBOTO aKTa
- @3 «O0 MHHOBAIVIOHHOM JIVM3VHTE» - MOIJII OBI CTaTh IVIAaBHBIM IIIarOM [UIS PacIIVpPeHVs
VICTIOJIb30BAHVIS JIM3VHIOBBIX MHCTPYMEHTOB B OT€YECTBEHHOM IIPaBOBOM IIOJIe. 3aKpelUIeH!e B
3TOM 3aKOHe COOCTBEHHOTO IIpeMeTa peryIipoBaHisl, BHeCeHVE KOPPEKTMPOBOK B CYOBEKTHBIN
cocTaB, (K IIpUMepy, BBeOeHMe AeVHUINM «HOBATOP»), OIIpeeieHye BUIOB PUCKOB U IIyTen
yperyJamMpoBaHMsl CIHOPHBIX aCIeKTOB VIHHOBAIIMOHHOV HeATeIbHOCTV TIO3BOJIWIIO OBl
Pa3HOOOPa3UTh IOPVIANIECKIIT apCeHal.

Taxmm obpasom, poccuiickme 3aKOHOTBOPIIBI, OPVICTBI-IIPAKTVIKY, YYeHble-IIPaBOBEIb, 10
HallleMy MHEHWIO, [OJDKHBI IIPWIOXKWUTh MaKCUMaJIbHble VYCWIVMS IS TOTO, YTOOBI
VIHHOBAIIVIOHHBIVI JIVI3VIHT VIMeJI COOCTBEHHBIE VICXOJTHbIe Hayasla B 3aKOHOATeJIbCTBE, CTAHOBIJICS
OoJ1ee TIOHSATHBIM JUIS IIPEAIIPVIHIMATEIIEN VI He3aBUCVIMBIM KaK OT (DMHAHCOBOVI apeH/Ibl, TaK 1
APYIMX  TPaXTAHCKO-IIPABOBBIX  WHCTUTYTOB.  VIHHOBAIIMOHHBIV ~ JIVM3VHI  IIO3BOJISET
OpraHM3alsIM, OCYIIECTB/ISIOMM VMHHOBAIIVIOHHYIO HeATeIbHOCTD, CeJlaTh IepBble IIaru It
JOCTVDKEHMSI IIOCTABJIEHHBIX 3adad, HpM 3TOM He QOpMUPYS CUTyaUyio, IIpU KOTOPOU
TOCYHApCTBO IIOJTHOCTBIO OepeT Ha ceDdsi BCIO (PMHAHCOBYIO COCTABJISIONIYIO X AEeSTeJIbHOCT.
VMEBIMM  c10BaMm, oOpraHbl IIyOJIMUYHOV  BJIAaCTM  HAIOT  «TOJTYOK»  VIHHOBAIIMIOHHOMY
NIpeAIPVHNMATEIbCTBY M CTUMYJIMPYIOT CyOBeKTOB Takom cdepsl K  IIOBBIIIEHVIO
IIPOVI3BOAUTEIBHOCTYI ¥ IPOXYKIMBHOCTV IUIS IOCTVDKEHMS OOJIBIIIOrO  IIOJIOXKWUTEIEHOTO
3¢dpdekTa B pasIMUHBIX OTPACISIX M CEKTOpax HAIMOHAJIBHOTO XO3sVcTBa. Ilpm aToM U1
JOCTVDKEHMSI CYIIEeCTBEHHBIX pe3yJIbTaTOB, POCTa IIOMYJIIPHOCTM JIM3MHTa (B OCOOEHHOCTM
VHHOBAIIMIOHHOTI'0) JTIOJDKHBI OBITH 0OecIiedeHbl JIOJDKHBIM 00pa3oM paloTarolye opuandecKie
MeXaHV3MBI, KOTOPBIe ITO3BOJIAT OKAa3bIBaTh BBICOKMVI YPOBEHBb ITOIIEPXKM IIpaB ¥ 3aKOHHBIX
VIHTEPECOB CTOPOH JIM3VHIOBBIX OTHOIIEHMI. be3 aToro mpencraBuTh cebe pa3BuTiie PHIHOYHON
KOHKY PEeHIINY, HEITPVKOCHOBEHHOCTN VHCTUTYTA YaCTHOV COOCTBEHHOCTI M B II€JIOM >KeJIaeMOv
CTeIleHV BePXOBEHCTBA IIpaBa HEBO3MOYKHO.
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