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AHHOTaIIMA

B cratbe aBTOp paccMaTpmBaeT HOPaBOOTHOIIEHMs, CBA3aHHBIE C HacjeOBaHNeM,
OCJIOKHEHHBIM WHOCTPAaHHBIM 3JIEMEHTOM, IIPOBOAUT aHaJIN3 HeVICTBYIOIIel HOPMaTWBHON
paBoBoV1 6a3bl B JaHHO cpepe. Kpome Toro, ocoboe BHMMaHMe OTBOATCS OOIIMM ITOJIOKEHMSIM
HacCJIe[ICTBEHHOI'0 IIpaBa pa3/IMYHBIX WHOCTPAHHBIX TIOCYyHApCTB, OMpPeHesIaIoTCS CXOXMe U
OTJINYHBIe YepTbl C HaCJIeACTBEHHBIMM OTHOIIEHMSMM, BO3HMKarommMu B Poccurickon
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ABSTRACT

In the article, the author examines legal relations related to inheritance complicated by a
foreign element, analyzes the current regulatory legal framework in this area. In addition, special
attention is paid to the general provisions of the inheritance law of various foreign states, similar
and distinct features with hereditary relations arising in the Russian Federation are determined.
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OTKpbITasl BHENTHEIOIUTIYeCKas JIesITeJIbHOCTh CTPaH, HallpaBJIeHHas Ha I7100asv3ariiio
I VIHTET PALIVIIO TOCYIaPCTB, CIIOCOOCTBYET YBeITYEHVIIO MUTPALIMOHHBIX IIPOIIECCOB, POCTY UMCIIa
OpakoB, 3aKITIOUYE€HHBIX C MHOCTPAHHBIMIM TpaXKIaHaMM, VI KaK CJIefICTBIE, pOXIeHVe AeTen 3a
IIpeieIaMy TOCYAapCcTBa VI BO3MOXXHOCTb MIMeTh MIMYIIIECTBO 3a PyOeXOM — BCe 3TO CIIOCOOCTBYeT
POCTYy uMcIiIa HacJIeICTBEHHBIX IIPABOOTHOIIIEHVIVI, OCJIOXKHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM.

Camo 110 cebe MOHSTME HacC/IeIOBaHMe IIOApa3syMeBaeT II0f, COOOW IIpoliecc Iepexoria
VIMYIIIeCTBa yMepIlero juiia (Hacjlegonaress) K apyroMy jmily (HacrenHmKy). Kak rpaswuio,
HacJIe[ICTBEHHbIe OTHOIIEHVS C y9acTyieM MHOCTPAHHOIO CyOBeKTa MMEIOT MecTo OBITh TOrna,
KOTI7Ia Hac/IeIo/1aTelb VIV HaCJIeHVK SIBJISIeTCSl TPAXIaHMHOM TOTO VIV MHOTO MHOCTPAHHOIO
TOCyAapCTBa, a TaKXe eCc/II MeCTOHaXOXeHVe HacJIeICTBEHHOIO MMYIIecTBa OIIpefesleHO B
3apyOeXXHOVI CTpaHe.

[IpoBoms aHayM3 HOPMATMBHBIX IIPABOBBIX aKTOB, 3aKPEIUISIONIVMX —ITOJIOXKEHMS
HACJIE[ICTBEHHOTO IIpaBa, MOXHO OOpaTWUTh BHMMAaHME, YTO KOJIMYECTBO MEXITyHAPOITHBIX
JIOTOBOPOB IO acIeKTaM ITPaBOBOTO PeryJIMpOBaHMS PacCMaTPUBAEMOrO BOIIPOCA JJOCTATOYHO
HeBe/TMKO. [lo HamemMy MHEHMIO, 3TO CBSI3aHO, IPeX/e BCEro, ¢ TeM, YTO HaC/IeJICTBEHHbIE
OTHOIIIEHMSI TEeCHO B3aMMOCBSI3aHbI C CEeMEeVHBIMV, HPABCTBEHHBIMM W HAlMOHAIBHBIMU
KaHOHaMV, KOTOpbIe MOTYT OT/IMYAThCS B 3aBMCVIMOCTIL OT MeCTa IIPOXKMBaHS HacleoaTesIs 1
(voTr) HacJIemHMKa VI KOTOPBIe, KaK IIPaBWIO, HOCST KOHCePBAaTMBHBIN, HerMOKnit xapakrep. Ha
CETONHSIIHMUI JIeHb MOXXHO BBIIEINTDH CJIEIyIOIIyie HOPMAaTVMBHO-IIPABOBBIE aKTbl, KOTOPHIE
IIpU3BaHbl PEryIMpoOBaTh HEKOTOPBIE OT/eIbHBIE BOIIPOCHI HACIIEACTBEHHBIX OTHOIIEHWT,
OCJIOXKHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM, TaKye Kak:

KonBeHI11151 0 ITpaBe, IPVMEHVIMOM K HaCJIeIOBaHMIO B CVIIy cMepTH [6];

KoHBeHIIMS 0 KO/UIM3MM 3aKOHOB, Kacarolmmxcs POpMBI 3aBelaTeIbHbIX PaCIIOPSDKEHU

KoHBeH1I1 OTHOCUTEIIPHO MeXIyHapPOIHOIO YIIpaBIeHMs MMYIEeCTBOM YMepIX JINI]
[4];

Konsenius, npenycMarpusaromiasi eIMHOOOPasHbI 3aKOH 0 dopMme MeXITyHapOIHOTO
3aBeraHms [5].

Ha ceropmsiiHuiI AeHb Hallla CTpaHa He paTuduIMpoBasia HUM OOHY M3 YKa3aHHBIX
KoHBeHIIMM. OIHAKO IIPY BO3HMKHOBEHWMM CIIOPHBIX HAC/Ie[ICTBEHHBIX CUTYallUM C ydacTueM
VHOCTPAHHOTO CyObeKTa, pOCCUVICKVE IIPAaBOIPUMEHWUTENIN, IIPeXae BCero, PYKOBOACTBYIOTCS
IIOJIOKeHVSIMM  OTe4YeCTBEHHOI'O 3aKOHO[aTeIbCTBa, [IBYCTOPOHHWMMM JIOTOBOpaMyl B YacTu
OKas3aHMsl IIPpaBOBOVI IIOMOIIY ¥ MeXXIyHapOAHBIMI COIJIAllIeHMAMM, a IMEHHO:

KoHBeH111er1 o IipaBoBOvI IIOMOIIIN ¥ IIPABOBBIX OTHOIIEHMSIX 10 I'Pa’KIaHCKMM, CeMeTHBIM
¥ yrosoBHBIM fAertaM oT 22.01.1993, zaxmoueHHon B r. MuHcke ([JJOKyMeHT IIpeKpaTwil CBoOe
nevictue s Poccurickont @eneparnm ¢ 28.06.2023) [7];

KoHBeH11m1ev1 o I1paBoBOVI IIOMOIIV ¥ IIPABOBBIX OTHOIIEHMSIX 10 TPasKIaHCKMM, CEMEeTHBIM
u yrosioBHeM festam oT 07.10.2002, saxmrouenHom B . Kummnese (st Poccuiickon @enepanym
AOKYMEHT BCTymII B oty ¢ 28.06.2023) [8].

B Poccymt mosioxxeHMs HacjIeZICTBEHHOIO IIpaBa HaxOAAT cBoe oTpaxeHme B OCHOBHOM
3aKoHe Hareit crpanbl - KoHcrurynmm Poccurickonn @epepanym [1], a Takke B ['paxmaHckoM
Kozekce Poccurickon @enepanmu [2]. Kpome Toro, pasbsicHeHMs 110 TIOBOAY IIPUMeHeHVs HOpM
HacCJIe[ICTBEHHBIX IIPaBOOTHOIIIeHN cofepxkarcs B Ilocranosinennn [Iienyma Bepxosroro Cyna
Poccurickort @epeparttvv ot 29.05.2012 Ne 9 «O cynebHOM mpakTiKe IO [1ejlaM O HacjIe[JOBaHM»

[9].
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Ecimi BecTrt peusb 0 3apyOeXXHBIX CTpaHaX, TO BUAMTCS HEOOXOAVMBIM OTMETUTD, UTO HaPSIAy
C HaIIMM TOCyHapCcTBOM, TaKue cTpaHbl Kak Ppanums, fnoHws, Vtaimd B HacaedCTBeHHBIX
OTHOIIIEHVSIX ITpeciIefly 0T IPUHIIUII YHMBEPCaJIbHOIO IIpaBOIIpeeMCTBa, KOTOPBIV M 3aKJII0YaeTCs
B TOM, YTO CO CMEPTHIO BCe IIpaBa M OOS3aHHOCTY HacIeNoaTesIs eqMHOBPEMEHHO IIePexXOasT K
HacirenqauKaMm [10, C. 283-286]. B Coenmaennsix [ltaTax Amepukmn, Kanane v BenmvkoOpuranum
VIMeeT MeCTO HPVHIWII CHUHIYJISIPHOIO IIpaBOIIPeeMCTBa, HalleJIeHHBII He Ha Ilepexop K
HacjlefHMKaM Bcero oObema IHpaB ¥ o00s3aHHOCTeNI Hacledojaress, a Ha IIOJIydeHUe
HacJlegHVKaMM, TaK Ha3bIBA€MOIO, «CBOOOIHOro» OCTaTKa, CPOPMMpPOBAHHBIN yXKe IIOCIIe
yIOBJIETBOPeHMs Bcex TpeboBaHmI KpeanTopos Hacienonaress [10, C. 283-286].

Kak MpbI yXe 3HaeM, HaciefoBaHMe MOXXeT ITPOMCXOOWUTh KaK IO 3aKOHY, TaK U IIO
3aBelllaHMIO I Hacjle[AcTBeHHOMy norosopy (cT. 1111 I'paxmanckoro kopekca Poccurickort
®Deneparmm). ['maBHO 0cOOEHHOCTBIO HAC/IEIOBAHMS I10 3aBEIIaHUIO SBIISIETCS TOT (PAKT, YTO
HacJlefJoBaTh MMEIOT BO3MOXKHOCTb He TOJIBKO pu3mMdecKye JIniia, KaK 3TO BO3MOXKHO 10 3aKOHY,
HO TakkKe HacJIegHMKaMM MOIYT BBICTYIIaTh KaK IOpWAMYecKyue JIniia, TaK M MeXIyHapogHble
opraHw3alyi WIV TOCyJapCTBO B LIeJIOM.

Bemst peub 0 MOMeHTe OTKpPBITHS HaCJIeAICTBA, CTOUT OOpaTUTh BHUMaHME, YTO CaMo I10 cebe
OTKPBITVE Hac/Ie[ICTBa — 3TO IOpUOMYecKuil akT, ycTaHaB/IMBAIOLINI BO3MOXXHOCTD Ilepexoa
VIMYIIIeCTBa yMepIIero B COOCTBeHHOCTh HacJIeAHMKOB. B Hallert cTpaHe, Kak v BO MHOTMIX CTpaHax
KOHTVMHEHTa/IbHOV EBpombl, MOMEHTOM OTKpPBITMSI Hac/le[ICTBa sBJIseTcd J[JeHb CMepTu
Hactepoparersa. OnHako, Hanpumep, B CoenmuenHbix LlItatax AMepuKy MOMEHTOM OTKPBITHS
HacJIefICTBa ABJIsIeTCs He JIeHb, a KOHKpeTHOe BpeMsl, yCTaHaBJIMBaeMoe BIUIOTh 10 MUHYTHI [12, C.
98-105].

HaciiercrseHHBIe ITPaBOOTHOLIIEHVS, OCJIOKHEHHBIe MHOCTPaHHBIM 3JIeMEHTOM, O4YeHb
YacToO CTaJIKMBAIOTCA C IIpo0sIeMOoV OTCYTCTBUS eQVHOrO IOopsiKa peryjposaHys. B Bompoce
oIpernesieHNsl Kpyra HacJIeHVKOB, IOPsIKe MPWM3BaHNMS HaCJIeTHVKOB K HACJIeICTBY OOBIYHO
PYKOBOJCTBYIOTCS 3aKOHOM TOV CTpaHbl, T'pakJaHMHOM KOTOPOVI sIBJIsleTCs HacjlefonaTesib. B
HallleM »JKe TOCyJapcTBe IIpaBOIPVMEHWUTeIb IIpY OHpeAeeHuy IpaBa MOJIeXXaIero
IIPVMEHEeHUIO B HacJIeJICTBEHHBIX IIPaBOOTHOIIIEHIIX, OCJIOKHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM,
OCHOBBIBAeTCsI Ha HacJIe[ICTBeHHble HOPMBI IIpaBa TOVI CTPaHBbl, I7ie IpoXXMBaJl HacjlegonaTes b Ha
pary cMmepty. OgHaKO B BOIIpOcax HacjIeIOBaHMS HEABVDKMMOIO MMYIIecTBa 3aKOHO/AaTesIb
OTTPaHMYWI, YTO IIPU PpaspelleHMM TaKoi IIpoOsieMbl IIPUMeHSeTCs IIpaBO CTpPaHbI
MeCTOPacIOJIOKeH TaKOTro MMYIIeCTBa, a B cJlydae Hace[oBaHVs He[IBVDKMMOIO MMYIIeCcTBa,
BHECEHHOTO B rOCyIapcTBeHHBIN peecTp Poccuickon Pepepalivivi, TpyMeHsIeTCsl ICKJTIOUNTEeILHO
poccuricKoe 3aKOHOOATEeIbCTBO. BOJIBIIIMHCTBO MHOCTPaHHBIX TOCYIAapCTB IIPUIepP>KMBaIOTCS
TaKOro e IOpsifiKa. B cBoro ouepenp, Takme cTpaHbl Kak Jnonns, Erunet, I'penst B Bormpocax
HacJIe[IoBaHMs HeOBVDKVMMOIO WMYyIlecTBa HpUOEepXMBAIOTCA IOJIOKEHUII O IIPUMeHeHUNU
JIMYHOTO 3aKOHa CTpaHBl Hacjle[lofaTels, IpaXIaHMHOM KoTopou oH ssisgercs [12, C. 98-105].
IIpu paspemnieHny CIIOPHBIX CUTyalUii B OTHOIIEHWMV HacJIe[IOBaHM JIBVDKMMOIO VMYIIecTBa
PYKOBOJICTBYIOTCS IIPaBOM CTpaHBI ITOCI/Ie/IHETr0 MecTa XXUTeJIbCTBa HacsleogaTelIs.

borree Toro, ewm mpaBo cTpaHBl, MOmIeXalllee IIPVUMEHEHMIO B HacJIe[ICTBEHHBIX
IIPaBOOTHOIIEHNAX, OCJIOKHEHHbBIX MHOCTPaHHBIM 3JIeMeHTOM, HapyIllaeT IIPaBOIOPsI0K Halllero
rocyjapcrsa, TO TaKue HOPMBI HpVMeHeHMIO He mnomiexar. Hampumep, HM npm Kakmx
oOcTosiTelIbCTBaX He IIPUMEHSIIOTCS HOPMBI MYCYJIBMAaHCKOTO IIpaBa O IIpeVMYIeCTBeHHOM
IIOJIOKEHWY JINIL B CWJIY BO3pacTa IIpeTeHI0BaTh Ha HacjIe[ICTBeHHOe VIMYIIeCTBO.

OrtnesibHOE BHMMaHMeE CTOUT yOeIUTh MHCTUTYTY HEIOCTOVIHBIX HacJIe[HMKOB, KOTOPBIN
VIMeeT CBOe MeCTO B IIpaBe OOJIBIIMHCTBA TOCYdapcCTB. B poccuiickoM rpa’kgaHCKOM IIpaBe IIOf,
HEJIOCTOMHBIMYM HacJIegHMKaMV TIOHMMAIOTCS TpakfaHe, KOTOpPBbIe CIIOCOOCTBOBAIIN WUIU
IBITAINICH  CIIOCOOCTBOBATh IIPM3HAHWMIO WX CaMWIX WIM APYIMX JIAL, K HacJIeqOBaHUIO,
YBeJIMUYEeHMIO J0JIV IIPUYNTaroIIeVics HacJIe[ICTBeHHOV MacChl ITyTeM COBepIIeHVs] YMBIIUIEHHBIX
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IIPOTMBOIIPABHBIX JIEVICTBUV B OTHOIIIEHMM HacIeIofaTelIs. DT OOCTOSTeIbCTBA JO/DKHBI OBITH
yCTaHOBJIEHBI CyZIe0OHBIM OPraHOM IIPV PACCMOTPEHMM TaKMX CIIOPOB.

[Tpu 3aBelaTeIIbHOM HacCJIeIOBaHMVI aKTyaJIbHBIM SIBJISIETCS BOIIPOC O (pOpMe 3aBelaHms,
a TakXe CIIOCOOHOCTVI JIMIIa K COCTAaBJIEHVMIO M OTMEHe TaKOI'O 3aBeIaTelIbHOIO JOKyMeHTa.
Mcxomss M3 TPaXXIaHCKO-IIPAaBOBBIX HOPM  OTEUEeCTBEHHOTO  3aKOHOMATEIbCTBA, IIPU
BO3HMKHOBEHMI TaKMX CUTyallMI PeKOMEHIOBAaHO IIPMMEHSITh IMIpaBO TOW CTpaHBI, IHe
3aBelllaTesIb IIPOXMBAJI Ha ATy COCTaBJIeHMs 3aBellaHms. [Ipu 3TOM 3aKoHOIATeIb YKa3bIBaeT,
4yTO ecyit popMa 3aBelaTeIIbHOTO JIOKYMEHTa COOTBETCTBYeT popMe MecTa COBEPIIIEHNMS TaKOTO
JEeVICTBYIS VIV TPeOOBaHMSIM POCCUVICKOTO IIpaBa, TO TAKOe 3aBelllaHye He MOXKeT OBbITh IIPU3HAHO
HeJIeVICTBUTEIIbHBIM BBUILy HecoOromeHnst ¢popMbl. C IIe/Ibi0 ITOJTHOTO COOJTIONEHS IIPVHIIMIIA
TaVIHBI 3aBelllaHV B CTpaHaxX KOHTMHEHTAIbHOV EBporisl ocoboe pacrpocTpaHeHe IOIydiuIa
dopmMa COOCTBEHHOPYYHOTO COCTaBJIEHMS 3aBellaTeJIbHOrO J[OKYMeHTa, B CBS3M C UeM,
TIOBBIIIIAETCS IIaHC TMOeI WM TIOTePU TaKOoro HaCIe[ACTBEHHOIO pacropsbkeHMs. [laOwr
m30eXaTh TaKMX CUTyaIlMyl 3aKOHOJATEIM OCTaB/IIIOT BO3MOXHOCTb IIPUCYTCTBUS IIPU
COCTaBJIEHWM 3aBelllaHMs CBUIeTelel WWIM WHBIX JIVI[, KOTOpble B JaJIbHENIIeM CMOTYT
TIOATBEPANTH (PAKT BbIpakeHMS JOOPOBOIBHOV BOIM Hacitenonarerns. Hanpumep, Bo @panIm
It coOrmomeHmsT (pOPMBI  3aBellaHMs HeOOXOOVMO IPUCYTCTBUE, KaK MMHVMYM, IBYX
cBUzIeTesIeV 1 HOTapuyca WiV AByX HoTapuycos Oe3 ceuaetertert [11, C. 184-188].

PestoMupysi  BBIIEM3IIOKEHHOE, MOXHO CHOelaTh BBIBOI, YTO HaC/IeICTBEHHBIE
IIPaBOOTHOIIIEHNS], OCJIO)KHEHHBbIEe MHOCTPAHHBIM 3JIEMEHTOM, MPECTABIISIOT COOOV JOBOJIBHO
CJIOKHYIO Pa3BeTBJIEHHYIO CHUCTEMY BBUAY OTCYTCTBMSL HOPM, VCTaHABIMBAIOMINX e€IVHOe
IIpaBOBOe PeTyJIpOBaHMe JAaHHOV cepbl OTHOIIEHWI. DTO IIpedoIpeesleHO, IIpeX/e BCero,
TeM, 9YTO KaXJOe TOCyJapCTBO CBs3bIBAaeT HAC/IEACTBEHHBIE OTHOIIEHWS C CeMEeVHBIM,
HaIVIOHAIbHBIMY, HPaBCTBEHHBIMV IPVHIIAIIAMW IIPUCYIIMMY KOHKPETHOMY HapoO#dy, 4TO U
oOycriaBIMBaeT IOCTAaTOYHO HeOOJIBbIIOe YMCI0 MeXIYHApOHAHBIX IOTOBOPOB ¥ COITIAIIEHWI,
PeryIMpyIOIIVX BOIIPOCHI HACJIeZICTBA C yJacTVieM MHOCTPAHHOTO CyOBbeKTa.
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