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AHHOTaIIMA

B craThe paccmaTpuBaeTcst BOIIPOC O POJIM MeXTyHapOIHOIO KOMMepPUYecKoro apourpaxa
B Poccum, uccoaemyroTcs  IIOJIHOMOYMS — VCTOPMS — BO3HMKHOBEHWMS — MEXIyHapOLHOIO
KOMMepuecKoro apourpaxHoro cyza (naizee - MKAC), ero mosiHoMoums], a Takke COOTHOIIIeHMe
niorrHoMounyi MKAC 11 rocygapcTBeHHBIX Cy10B.

KiroueBble c1oBa: MexayHapoOgHBII KOMMepYecKMi apOuTpaxHsll cyad, Toproso-
IIPOMBIIIUIeHHAas TajlaTa, apOuUTpaxHOro corsairenne, opucavkiys MKAC.
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ABSTRACT

This article examines the role of international commercial arbitration in Russia, examines
the powers of the history of the ICAC, its powers, as well as the relationship between the powers
of the ICAC and state courts.

Keywords: International Commercial Arbitration Court, Chamber of Commerce, arbitration
agreement, ICAC jurisdiction.

CorslacHO CTaTUCTUYECKVM JTaHHBIM, pa3sMeIeHHBIM Ha caiiTe ToproBo-IIpOMBIIIUIEHHO
nastatel Poccurickont ®@epeparim (nastee - TIIIT P®), B MexmyHapogHOM KOMMepUeCcKOM
apourpaxuoMm cyne mipm TTIIT P® 3a 2021 r. 6eut0 paccmorpeHo 860 1mesr, 9TO CTaI0 CaMbIM
Gorpimm mokasatenieM 3a Itepumor ¢ 2008 r. mo 2020 1.[3]. OcHOBHBIMM BWIaMM CIIOPOB,
paccmaTpuBaeMbix MKAC, craimm croopsl B cdepe moctaBku ToBapa (71%), BbIIOIHeHM
pabot/okaszanms yciyr (19%), 3armma (2%), apernsl (2% ), MHTeIUIEKTyaIbHOV COOCTBEHHOCTA.

! Hayunsmi pykosopuTesib: MaxkcuMeHnKo A B.., K.10.H., ToLeHT Kadeapel rpaXIaHCKOro IpaBa 1 Ipoliecca Iopuandeckoro nHctutyta PLAOY BO
«besropopickmit rocylapCcTBeHHBIV HAI[MOHAIBHBIV VICCIIeIOBATEeIIbCKI YHUBEPCUTET>
Poccwsi, Berropop,
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CooTBeTCcTBEHHO, MOXHO CKa3aTb, uro mnomnyiasspHoctb MKAC, kak opraHa,
paccMaTpuBaloIlero KoMMepUecKrie CIIOpbl, BO3pacTaeT C KaXK[IbIM I'OfI0M, II03TOMY VccilefloBaHVe
ero poymm B Poccnu siBjIgeTcs aKTyaIbHBIM BOIIPOCOM.

VlcTopusi MHCTUTYTa TPETEeNCKOro pa3dupaTeIbcTBa BeIET CBOE HadaJlo eIlé ¢ MOMeHTa
CYILIeCTBOBaHMS [peBHePyccKoro rocypapcrsa. Tax, B Ymoxenum 1649r. ymommHamoch o
BO3MOXKHOCTVI PaCCMOTpPEeHMsI XO35IICTBEHHBIX CIIOPOB IYTEM IIpOBeJleHIsl TPeTeICKOr0 MUPHOTO
pasduparesibeTBa. [5]

C 1922 r., B COBeTCKUM Ilepuof], B KauecTBe TPeTeVICKMX CYy[OB BBICTyIaJ Ovp>keBble
apOuTpaKHble KOMMCCUM IIpW TOBapHBIX M (OHHOBBIX Oupxkax. B 1932r. Owpuia cosmaHa
Bremmeroprosas apOuTpakHas KoMmuccus IIpy BcecorosHOV TOprosom IajiaTte, KOTOpast
HanbosIee SpKO OTpakasia Maen TpeTercKoro cyda [5].

B 1987 r. HOCTOSHHO [OEVICTBYIOIIMI BHENTHE3KOHOMMYECKNII apOUTPaXHBII OpraH
M3MeHWT cBOE HamMeHoBaHVe Ha ApOwurpaxssm cyn npu TTIIT CCCP, to ects dakTmraeckn
cospemenHbII MKAC crant npeemHnkoM ApburpaxksHoro Cyna mpu ToproBo-mpoMblnieHHOM
nastate CCCP [5].

HesarernmsHocTb MKAC mpu TIII B Poccnu perynupyet 3akon PO ot 07.07.1993 r. Ne 5338-
I «O MexmyHapomHOM KOMMepYecKoM apOuTpaxke», corlacHO IojiokeHMsIM KoToporo MKAC
ABJIIeTCsl TIOCTOSTHHO [IEeVICTBYIOIIMM apOUTpakHBIM yUupeXiIeHreM, B KOMIIETEHIINIO KOTOPOIo
BXOIIUT pacCMOTpeHVIe MeXXIyHapPOIHBIX KOMMepPUYeCcKIX CIIOpOB[2].

MexnyHaponHBIVI KOMMEPYEeCKUil apOWUTpakHBII CyHd Opu TOproBO-IIPOMBIIIIEHHO
nastate Poccurickont @eneparm (MKAC mpu TIIIT PD) obagaeT yHMKaIbHOV KOMIIETEHIIVEN
II0 paspelieHro pas3/IMYHBIX CIIOPOB. DTOT BBICOKOKBaJIM(PUITMPOBAHHBIVI OpraH CIIOcOOeH
yperyanpoBaTh KaK KOHQJIVKTBI, BO3HMKAIOIIVe U3 I'pakKIaHCKO-IIPaBOBbIX OTHOIIEHUV, TaK U
CJIOKHBIE BOIIPOCH], CBsI3aHHBIE C BHEITHETOPTOBBIMU ¥ MeXIyHapOIHBIMM 3KOHOMIUYECKMU
CBSI3AMIA.

B ero BemeHum - pasOuparenbcTBO [eJl, IZe CTOPOHAMM BBICTYHAIOT He TOJIBKO
KOMMepdUecKre CTPYKTyprL, HO 1 pmsmdeckue ymtia. Ecvt xoTs Ol offHa 3 CTOPOH HaXOAMTCH 3a
HIpefieIaMy TPaHWIIBI VIV eCIIV VICIIOJIHEeHe 00s3aTelIbCTB TpebyeT BMellIaTe/IbCTBa 3a TPaHNIIeT,
MKAC peMoHCTpUpyeT CBOIO ITIOOQJIBHYIO OpMEHTUPOBAHHOCTb. [{OIOJIHUTEIIBHO, CYI MMeeT
IIOJTHOMOYM B OTHOIIIEHUN CIIOPOB, CBA3aHHBIX C VICIIOJIb30BaHMeM VHOCTPaHHBIX VHBECTUIIN
Ha Teppuropum Poccum v poccumcKmx MHBECTUIINT 3a pyOeskoM.

Baxubm armemenTtom komrereHnmn MKAC sBisieTcst pellleHMe agMUHUCTPATUBHBIX,
KOPIIOPaTMBHBEIX ¥ CHOPTUBHBIX [1€Jl, a TaKXe YIIpaBJIeHVe apOUTPa’KHBIMIU IIPOLenypaMu,
OpraHM30BaHHBIMM TPETEeVICKMM CYAOM, CO3[IaHHBIM CTOPOHAMW I pelleHUs KOHKPeTHOIO
cropa.

CyTp obpamenns B MKAC 3axmouaeTcs: B HUIMYMM apOUTPaKHOIO COIJIAIIeHVsT MEXITy
CTOpOHaMM. DTO COIVIallleHVe MOXeT OBITh YacThIO JI0roBOpa WIM CaMOCTOSATeIbHBIM
corjiallieHyeM, 3aKII04eHHbIM B JIIOOOVI MOMEHT [IeVICTBMS JloroBopa. B cooTBercTBUM C
MeXIyHapogHbIMIM JoropopamMmu u denepaapbHbiMu  3akoHaMy, MKAC MoxeT Takke
paccMaTpvBaTh VIHBIE CLIOPBI, OJIaJaoIIVe O], €ro FOPUCAVKIIVIO.

Ocobennoctpio perrerun MKAC gisieTcss X KOHMUIEHIIMAIBHOCTb. XOTS IIOJIHBIE
TeKCTBI He ITyOJIMKYIOTCs, 0030pbI IPaKTVKM, JIMIIIeHHBIe YKa3aHMs Ha CTOPOHBI, JOCTYIIHBI Ha
BeO-pecypcax MKAC u B xypHaimax. [Tpu paccmorpermm pormr MKAC mHeoOxommMo Takke
yIIIyOuTbCA B BOIIPOC COOTHOIIIEeHMs CyeOHoM cucteMbl Poccum, dto go0asisieT CJIOXKHOCTH B
KOHTEKCTe ero BaXKHOCTY VI ITO3UIINY B IOPUIMYECKOV CTPYKTYype CTPaHBL.

B m 9 cr. 7 3akona P® Ne 5338-1 ykazaHO, 4TO «IIpM TOJIKOBaHWUM apOUTPaKHOIO
corvialeHus Jiro0ble COMHeHVsl HeOOXOIVMO MHTePIIPeTUPOBaTh B ITOJIb3Y €ro J1eICTBUTEIbHOCTI
Y VICTIOJTHUMOCTV»[2].
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[TpyHIMIT  pacIIMpeHMss IIOJIHOMOYMII  HEroCyJapCTBEHHBIX Cy[deOHBIX OpPraHOB
noapepxmnsaercd B HefgasHo IpuHATOM Iloctanosinennu [ienyma BC P® ot 10.12.2019 r. Ne 53
«O BbIIOJIHEHUN CyJlaMy PYHKIUI COHNEVICTBUS ¥ KOHTPOJII B OTHOIIEHUM TPeTercKOIro
paszOupaTesibCcTBa, MEXIYHapOIHOTO KOMMepUecKoro apourpaxa» [4]. ITpakTukmu oTMedaroT, 4To
IIPVHSTVE JAaHHOTO TIOCTAaHOBJIEHVSI BHECJIO TTO3UTVBHBIN BKJIa/] B Pa3BUTHE IIPOapOUTPaKHOrO
TIOZIXOZIa B TOCyAapcTBeHHbIX cymax Pocen [1; C. 22).

MuTepecubiM B nmaHHOM IlocTaHOBIeHWUN sBJIdeTcd BBeleHMe CIIeAyIoOIMX QYHKIINMA
roCyJapCTBEHHBIX CYIIOB B OTHOLIEHWM TPEeTeVICKMX — PYHKIIWI 110 COMEVICTBUIO ¥ KOHTPOJIIO.
Takass TepmuHosiorus ncnonb3osasiack B ['TIK PO 1 AIIK PD, B KOTOpBIX IOCIIe IIpOBeeHs
pedbopMBl IOSBWINCH COOTBETCTBEHHO HOBble pasgerr VI m miasa 30c oamHaKOBBIM
HarMeHOBaHMeM - «[Ipom3BOICTBO IO IelaM, CBSI3aHHBIM C BBITIOJIHEHVEM apOMTpaKHBIMU
cygamm cpyHKLU/H?I COIEVICTBVIS VI KOHTPOJIS B OTHOIIEHU TPETEVICKMX CYT0B».

TaxrM 06pa3oM, MOXXHO 3aK/TIOUNTE, YTO MeXXayHapOmHBII KOMMEPUYECKII apOMTpakHbIN
cyn B Poccum mnpuoOperaeT BaXHyIO pOJIb B paspelleHMNM MeXIyHapOIHBIX CIIOPOB,
BO3HMKAIOIIVX MeXIy POCCUVICKMMM VM MHOCTPaHHBIMU CTOpOHaMU B cdepe KOMMepuecKo
HesTesibHOCTH. I IperMyIriecTBa TaKOro apOomTparka 3aK/II0YaeTcs B CJIEYIOIIEM.

IIpexme Bcero, puMeHeHMe MeXIyHapOIHOrO KoMMepdeckoro apburpaxa B Poccum
aBiigeTcss 3pPeKTUBHBIM CPENCTBOM IS PasTPy3KN CyeOHO CHCTEeMBI CTPAHBL DTOT MeXaHM3M
He TOJIbKO YCKOpsIeT IIpOILlecC paspelleHus: CIIOpOB, [ejlas ero MeHee IOIBep>XXeHHbBIM
OropOKpaTUIecKMM TPYITHOCTSM, HO U IIPeIoCTaB/IsIeT CTOPOHAM BO3MOXKHOCTB M30eXKaThb ITOJTMX
Y 3aTpaTHBIX CyAeOHBIX IIpOlleccoB, obecrieurBas MoTydeHe pellleHns B 0ojlee KOPOTKME CPOKIAL.

Bo-sropeix, pevictBus MexnyHaponHoro Kommepueckoro Apourpaxa Cyma (MKACQC)
IIPU3HAIOTC Ha MeXyHapOIHOM YpOBHe, yuuTbiBas, 4To Poccusi sBiisieTcs y4acTHUKOM
MHOXECTBa MEXXIy HAPOIHBIX IOTOBOPOB 1 KOHBEHIN, BKITFOUas Hpro-VIOpKCKy10 KOHBEHIINIO O
NpU3HAaHUW W TIpUBeNeHUN B VCIIOJIHEHMe WHOCTPAHHBIX apOWUTPaKHBIX peIleHnll. DTO
CIIOCOOCTBYeT JleTayiM3alyil M HPUHYOAUTEIBHOMY BBIIIOJIHEHVMIO apOUTPaXHBIX PpeIIeHM,
BbIHeCceHHBIX B Poccum, 3a ee mmpeeaMu.

B-tpetpnx, B konTekcre MKAC cTOpoHBI VMEIOT BO3MOXHOCTb cOeperaThb
KOH(UIEeHIMaIbHOCTh CBOMX JEJIOBBIX M KOMMepueckux ceKpeToB. Ilockoibky 3acemaHus
apOUTpaXXHBIX CYJIOB OOBIMHO ITPOBOASTCS B 3aKpBITOM peXuMe, 3TO obecrieunBaeT 3alllUTy
KOH(UIeHIMaIbHOCTY MHAOPMaIUK 1 IpeocTaB/IsieT CTOPOHaAM YBepPeHHOCTb B TOM, YTO MX
fesia OyIyT paccCMOTpPeHBI ¢ cOOITIoieHeM BBICOKMX CTaHAaPTOB JOBEPUTETBHOCTIL.

TaxM obpaszom, MeXAyHapOIHBII KOMMepuecKum apourpax B Poccum mpencrasisieT
cobom HeOoTheMJIEMBIVI WHCTPYMEHT B oOOecriedeHMM CIpPaBeINBOrO 7 3P dPEeKTMBHOIO
paspellieHusi CIIOPOB MeXJy OTe4YeCTBeHHBIMM W WHOCTPaHHBIMU CTOPOHaMM, IIpW 3TOM
IoJIYepKMBas ITperMyIecTBa HeWTPaIbHOCTY, TMOKOCTW, 3KCIIePTHOCTM, MeXIyHapOoIHOM
IpU3HaBaeMOCTV ¥ KOH(PUIIeHITNaTbHOCT.
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