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AHHOTaIIMA

[aHHas Hay4Has CTaTbs VICCIIEyeT TeMy CBOOOABI IIpeaIIpMHIIMaTeIbcTBa B Poccmiickon
@enepanyt. AHAIM3MPYyeTCs NIEVICTBYIOIee 3aKOHOOATEIbCTBO, pa3pabOTaHHbIe IIOJIOKEHVIS 7
MeXaHWM3MBbI, obecrieumBaroliie IpaBa ¥ CBOOoxbl mipenmpuHmMaTtesien B PD. B cratpe
paccMaTpMBalOTCd IIpoOIeMbl ¥ OTpaHMYEHMs, a TakXe IIpeylaraloTcs pPeKOMeHOAIMn II0
YIIYUIIIeHUIO CUTYaly B TaHHOM oOs1acTi. VcciiemoBaHye OCHOBBIBAETCS. Ha TeOPETUUEeCKOM 1
SMIOVPUYECKOM aHaJIn3e.
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ABSTRACT

This scientific article examines the topic of freedom of enterprise in the Russian Federation.
The current legislation, developed provisions and mechanisms ensuring the rights and freedoms
of entrepreneurs in the Russian Federation are analyzed. The article analyzes the problems and
limitations, and also provides recommendations for compliance with the situation in this area. The
study is based on theoretical and empirical analysis.

Keywords: freedom of entrepreneurship, legislation, rights and freedoms of entrepreneurs,
restrictions, small business.

IIpaBo Ha cBOOOY HpenmpUHIIMATEIBCKOV e TeJIbHOCTY ABJIAeTCS OMHUM U3 KITFOUeBbIX
SKOHOMM4YecKnx IipasB. B Poccurickonn ®epepanyy oHO paccMaTpuBaeTCsl KaK JIMYHOe ITpaBo
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rpakgaHNHa, II03BOJIAIONIee U3MYECKMM JIMIIAM  3aHMMATbCd JIOOOV  XO3AVICTBEHHO
HesATenbHOCTBIO. [ocymapcTBo He wMMeeT mpaBO 0COOO BMEIIMBATBCS B KOMMEPUECKyIO
HeATeJIbHOCTb HpPedIIpusTull, IIpedlpUHMMAaTe/ I MMeIOT IIPaBO CaMOCTOATENIbHO YIIPaBiIATh
CBOVM OM3HeCOM B COOTBETCTBUM C 3aKOHOAaTeIbcTBoM PMD, HaHMMAaTh 1 YBOJIBHATh PaOOTHMKOB,
a TaxkKe paclopsDKaThCs JOXOIOM.

Heobxommmo otmeTntsb, uto B 4. 1 cT. 8§ mu. 1 ct. 34 Koncturynmm Poccuiickon @eneparimm!
(mastee - Koncruryuys P®D) csobomia ompesersieTcss Kak He0OOXOAMMOe yCIIOBIe OCYyIIeCTBIIeHNS
MpeANPUHMAaTeIbCKOT IesiTeJIbHOCTY, a CBOOOIa IpeAIpUHMMAaTe/IbCTBa OTHeCeHa K ee BTOPO
I71aBe, KOTOpasl IIOCBAIIleHa IIpaBaM 1 cBOOOIaM uesioBeKa 1 rpakIaHNHa.

Obecrreuenne mpaBa Ha cBOOOOY IIPEeNNIPVHVMATEIBCKOV IeATeIBHOCTI SIBJISI€TCS
HeOTheMJIEMO YacThIO PasBUTHMS IpaBa 1 olIectsa. PD crpemmTcs co3marh G1arompusTHYIO 1
CTaOWIbHYIO OM3Hec-cpedy, rae HpenlIpvHMUMAaTeIN MOTYT PacHIMpPSTb CBOU IIPedIIpusTH,
VHBeCTUPOBaTh, CO3JaBaTh paboune MecTa M CIOCOOCTBOBATh SKOHOMMYECKOMY ITPOIIBETAaHMIO
CTpaHBbI.

Taxxe cBoOoma NpenIpUHMMATENIBCKON AeATeIbHOCTM IIpedllolaraeT CoOJIIofieHme
NpeAlpUHMMaTe/IeM 3aKOHOaTe/IbCTBa ¥ HaJMdMeM OIIpelIe/IéHHBIX 00si3aHHOCTeN. 2TO
BKJTIOUAET IUIaTeXeCrIoCOOHOCTh, yIUlaTa HaJIOTOB, COOIIOieHe IpaB IIOTpeduTerter 1 APyTmX
Y4aCTHVMKOB PBIHKA, & TaKXKe COOTIOeHIsI IIPaBIUl KOHKYPEeHIINM Y IIPOYX HOPM.

['ocymapcrBy HeoOxoammMo 3pPeKTMBHO pellaTh OrpaHNYeHNs Y IIPO0JIeMbl, C KOTOPBIMU
CTaJIKMBAIOTCS IpediipyHuMares . OOHMUM 13 BO3SMOXXHBIX pellleHNI MOXXeT ObITh yIIpollleHle
IIpOLIeIypbl perucTpany 013Heca, yMeHbIlIeHVe OI0pOKpaTUUeCcKIX IIPeIIsITCTBII, YIIyUllleHle
JOCTyIIa K (pvHAHCUPOBAHMIO U 3aliuUTa coOOCTBeHHOCTM. Takke Ba’KHO CO3[IaTh IIPO3PavHYIO 1
CIpaBeyIMBYIO CHUCTeMy KOHTpPOJIs W Hag3opa, KOTopasi obecrieunr — cobromeHve
3aKOHOIaTe/IbCTBa Oe3 IIpOosIBIIeHNTI KOPPYIIIUM U IIPOM3BOIIa.

lapanTpoBadme 1 3ammTa CBOOOOBI IPeNIPVHMMATENIbCTBA IIPEICTaBIISIOT CODOM
BaKHEVIIIYIO 3a/ady TOCyJapcTBa, 3TO CHOCOOCTBYeT SKOHOMWYECKOMY POCTYy, MHHOBAIIVISIM 7
co3laHMIO OJIarococTodgHMst Il BCceX WIeHOB olmlecTBa. IIpaBoBoe peryinmposaHue
MpeaIpyHIMaTEeIIbCKON [IesTeJIbHOCTM JOJDKHO OBITh CIIpaBel/IMBBIM ¥ cOajlaHCHMPOBaHHBIM,
oOecrieunBasi 3alIUTY IIpaB M MHTEPECOB, KaK IIpeaIpyHMaTeseN], TaK 1 00IecTBa B LIeJIOM.

OrpaHuueHns1, ¢ KOTOPBIM CTaJIKMBAIOTCS HpediipyHMMaTen B PPoccum, cBg3aHBI C
HeJIOCTaTOYHOM  IIPO3padyHOCThIO U 3(PeKTMBHOCTbIO  IIPaBOBOIO  peryJIMpoBaHNs,
OropokpaTudeckuMy Oapbepamy, a TakXKe OrpaHMUUTEIbHBIMM TPeOOBaHMSAMI ¥ HOPMaM,
KOTOpBle He BCerJa COOTBETCTBYIOT ITOTPeOHOCTSIM ¥ MHTepecaM Om3Heca. DTV OTrpaHMYeHMs
MOI'YT 3aTPYAHSTh OTKPBITHE U BefeHue Om3Heca, OrpaHMYMBATL JOCTYII K PBIHKY, YCJIOXKHSTD
HIpOLleAypbl PerucTpanuyi ¥ JIMIEH3MPOBaHMA, a TakXke CO3[aBaTh HeIIpelCKa3yeMOCTb U
HeyBepeHHOCTb B OTHOIIEHVAX C FOCyJapCTBeHHBIMI OpraHaM.

['ocypapcTBeHHBIE ~ OpraHbl ~ AOJDKHBL ~ TrapaHTMpOBaTb  IIpaBa M WHTepPechl
NpedlpyHMMaTesIell, OTW TapaHTUM BKIIOYaloT B cebs cBobomy BbibOpa dopmbl
HpeIpyHIMaTe IbCTBa 17t OpraHM3allVIOHHO-IIPaBOBO dopmsr, IpaBo Ha
HpeIIpUHIMATEeIIbCKYIO JAeATeJIbHOCTh Ha OCHOBE paBeHCTBa COLMAIbHBIX M 3KOHOMMUYECKMX
IIpaB, 3alllUTy OT IIPOM3BOJIBHBIX BMEIIaTeIbCTB ¥ He3aKOHHOTIO JIIIeHs MMYIIecTBa, JOCTYII K
MHpOpMalIUM 1 pecypcaM, paBHOIIpaBye B IOPUIONYECKMX OTHOIIEHMSAX, a TakKXe IIPaBOBYIO
3aIIUTy VIHTePEeCOB.

[IpenmpuHMMaTe I IMIOMMMO IIpaB MMEIOT W OIlpefle/leHHble OOS3aHHOCTM Ileper
rocygapctBoM. K HMM OTHOcATCS yIulaTa HajJoros u cOOpoB, cobsromeHMne TPyaoOBOrO

T Koncrurymms Poccurickovt defteparvit: MpuHATa BCeHapOIHBIM TrojlocoBaHvieM 12 mekabps 1993 r. [c yduerom mompasok ot 30.12.2008 1., oT
05.02.2014 ., o1 21.07.2014 1., 07 14.03.2020 T., 0T 04.10.2022T.] / / ODVILIMAILHEIV MHTEPHET-IIOPTaJI IPaBOBOVI MHMOPMAIIN (WWW.Pravo.gov.ru).
6 okTs0pst 2022 r. Ne 001202210060013 (mata obparrenmst: 20.04.2024 r.).

2 T'puerko A.C. CoumasyibHBIe OCHOBaHWMS M IOPUOMYECKNe YCJIOBMS OrpaHMYeHNMs KOHCTUTYLIMOHHOIO IIpaBa COOCTBEHHOCTM U CBOOOJIBI
npennpvauMaresibersa / A.C. I'purienko // CoBpeMeHHOe o01iecTBo 1 Ipaso. - Ne 4 (25). - 2016. - C. 117.
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3aKOHOJIaTeJIbCTBA, BBIIOJIHEHVE 3aKOHHBIX TpeOOBaHUM IIO0 OXpaHe OKpY Kalolllell Cpembl,
ydacTuie B pasBUTUM COLMAJIbHOV MHPPACTPYKTYPHL U ApyTue.

[TpuasTe demeparbHOrO 3akoHa Ne 294-D3 ot 26 pexabpst 2008 1. «O 3ammre IpaB
IOPUAVMYeCKNX JIMIL Y VHOVBUAY&JIBHBIX IIpedlpVvHMMAaTesell IIPU  OCYIIeCTBJIeHUN
rOCyJIapCTBEHHOIO KOHTpOJIS (Haf30pa) M MYyHMIMIIAJIBHOTO KOHTPOJIS» * YCTAaHOBWIO, YTO
HPeaIpUsATIS MOT'YT OBITh IIPOBEPEHBI TOIIBKO OAVH Pa3 B TPV rofia. DTO CYIIeCTBeHHO ITOBJINSIIO
Ha IIpeIIpVHVIMAaTeIbCKYIO desTeJIbHOCTb VM OpraHbl KOHTpossa. HecMoTpst Ha mosioxmTesibHbIe
M3MeHeHMs, CjleflyeT OTMeTUTh OIlpefleJIeHHOe YCJIOBMe: YacTHBI OwsHec cuMTaeTcs
Ipe[IBapUTeIbHO HapyIIaoIM 3aKOH B IVIa3axX IIPOBEpAIOIINX OpraHoOB, M IIpedlpUHMaTelIb
JOJDKeH JTOKa3blBaTh CBOIO HEBMHOBHOCTB. IIoka Takas cmcrema He M3MEHWUTHCH, POCCUVICKVIM
HpeANpUHMMATEIM OyaeT CJIOXKHO pasBMBaTh CBOVI Owm3Hec Oe3 BMeIIaTeNIbCTBA W3BHE W
cr10cobcTBOBaTh POPMMPOBAHNIO KOHKYPEHTOCIIOCOOHOV SKOHOMMKIA.

YToObl yIJIyUlIUTE CUTyallMIO B oOacTM CBOOOMOBI IpedllpMHMMaTeIbCTBa, B PD
HeoOXOOMMBl Mepbl IO YIIPOIIEHUIO yXKe M3YUYeHHBIX MeTOOB IIPaBOBOTO peryJiMpoBaHMNs,
COKpallleHMIO OIOPOKpaTUYeCcKMX IIPOIleAypP, MOBBIIIEHNIO IPO3PadHOCTI U IIPercKa3yeMOCTH
IIPaBOIPVIMEHNUTEIIBHOV IPaKTMKM, YJIYYIIeHVIO MexXaHW3MOB 3alllUThl IIpaB ¥ WHTepPecoB
npenIpuHIMaTesIel, a TakXKe Pa3sBUTHIO CVICTeMBI aJIbTEPHATUBHOIO Pa3pelleHs ClIOPOB.

s cruMmynmMpoBaHMS — CBOOOABI  HpeNNpUHMMATENIbCTBA ¥ IIPeIOTBPAIIeHNIT
orpaHM4YeHN HeoOXoOyMo HpuHSATH psif, Mep. Ilpexme Bcero, TpebyeTcss coBepllleHCTBOBATh
3aKOHOMATEJILCTBO M YCTPAHATh IIPOTMBOPEUNS MeXIy Ppa3/IMYHbIMM HOpMaMM, YTOOBI CO31aTh
CTaOWIBHYIO U IIPO3pavHyIO IIPaBOBYIO cpeny g OumsHeca. Bo-BTOpbIX, HEOOXOOMMO yCWIINUTD
KOHTpPOJIb Hajl KOPPYHIMeN 1 OIOpOKpaTMUeCKUMM IIPeISTCTBUSAMY, BHeApss 3ddeKTMBHBIe
AHTUKOPPYHIIVIOHHBIe ¥  aJMMHHUCTpaTVBHBIe Hpoledypbl. Takke BaXXHO IIOBBIIIATh
MHQPOPMIUPOBAHHOCTD IIPeIIpMHIIMAaTeIIeN O VX IIpaBax 1 00s13aHHOCTSX, a TaKXXe oOecriednBaTh
MM JOCTYII K pa3sHOOOpasHBIM BCIIOMOTaTeIbHBIM pecypcaM WU IIOAHepXKe CO CTOPOHBI
rocygapcTsa M obIecTBa.

B 3axmouenme, ceobona mpednpuHnMaresbcTBa B Poccurickon Defepaiiyy mpeacTaBiisieT
co00V1 BaXKHBIVI KOMIIOHEHT 3KOHOMMYECKOV CUCTeMBI U TocyJapCcTBeHHOro passuTysd. HecMoTps
Ha TrapaHTWUM, IIpefocTaBisieMble 3aKOHOIATeIILCTBOM, IIpeldIIpMHMMAaTeIM Ha IIpaKTuKe
CTAJIKMBAIOTCS C  pa3IMUHBIMM ~ OTpaHMYEeHMSAMM W BbI3oBaMu. TeM He  MeHee,
yCOBepIIIeHCTBOBaHVe IIpaBOBOIO peryJiMpoBaHWs, IOBBbIIIeHNe WHPOPMUPOBAaHHOCTY W
MIOfJIep)XKa IIPeIIpUHMMATEIbCTBA MOTYT CIIOCOOCTBOBATh CO3[JAaHMIO OJIarompusATHOV W7
pasBuBaromiervica cperbl B Poccmrt.

Taxum obpasom, rocygapcTBeHHO-IIPaBOBOV acIleKT CBOOOIBI IIpenIIpyHMMaTe/IbCTBa B
Poccurickon (De):nepaur/m IIpencTaByisieT CcoDOV1 BaXXHBIN acIIeKT, KOTOPBIVI IMEET IIPSIMOE BIIVISIHIE
Ha pa3BUTMe 5KOHOMMKM 1 Oy1arorosydvie ob1iecTsa. YiydlieHvie CUTyalli B IaHHOM 00J1acT
TpeOyeT KOMIUIEKCHOIO IIO/IX0/Ia, BKIIIOYAIOIero pa3paboTKy 1 BHefpeHVe 3(pdPeKTUBHBIX Mep
1o obecrleueHUMIO TapaHTUII IIpaB M CBOOOH, HpenlpuHMMAaTeNIel], a TakkKe YCTpaHeHWIO
orpaHYeHU 17t VICITPaBJIEHVIIO HeJI0CTaTKOB B IIPaBOBOM perympoBaHUN
peaIIpVHIMAaTeIbCKO JIesITeJTbHOCTL.
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