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AHHOTAIIMA

B mamHOM cTaThe paccMaTpmBaeTcsi IIpaBO Ha MHTePHET KaK Ba’KHBIV 3JIEMEHT CUCTeMBI
KOHCTUTYIIVIOHHBIX ITOJIOKEHMIT POCCUIICKOTO MpaBa. ABTOP aHaIM3MpyeT HOpMaTUBHBIE aKThI U
IIpaBOIIPVMEHNTEIILHYIO ITPaKTHKY, Kacarolyecs JIOCTyIla K WHTepHeTY, IOJ4YepKuBasi ero
3HAYVMOCTD [T peayM3aluyl IIpaB M cBOOOJ, TpaXk[aH, TaKuX KaK cBoOora cjioBa U IIpaBO Ha
nHpopMaIio. ABTOpPOM M3y4aloTcs MeXAyHapoiHble CTaHIAapThl B 00OJIacTy IIpaB 4desIoBeKa,
KacaloIVxcsi IOCTyTa K MHTepHeTY, U MX BIVSHWS Ha POCCUIICKOe 3aKOHO/IaTeIbCTBO, OCHOBHEBIE
nojtoxxeHnst Koncrurynym Poccurickon Menrepalinm 1 cOOTBETCTBYIOIIMe defiepaibHble 3aKOHE,
KOTOpBle (POPMMUPYIOT IMPaBOBYIO OCHOBY Il obecriedeHusi ITpaBa Ha uHTepHeT. Ocoboe
BHIUMaHIe YeJisieTcsl CyIIeCTBYIOIIMM OIpaHWYeHMAM U BBI30BaM, CBSA3aHHBIM C JIOCTYIIOM K
mHTepHeTy B Poccum, BKIIIOYasi BOIIPOCHI II€H3YPBI, OJIOKMPOBOK W 3alllUTHI IT€PCOHAJIBHBIX
JaHHBIX. B 3akmiodeHme aBTOp IIpefjlaraeT peKOMeHAAIlMy II0 COBEpPIIIeHCTBOBAHWIO
3aKOHOJIaTe/IbCTBa, HallpaBJieHHbIe Ha YKpeIUIeHe IIpaB rpakIaH B I POBOM IPOCTPAHCTBE U
obecrreueHme Oostee cBOOOAHOTO 11 6€30IIaCHOTO OCTYIIa K MHTePHETY.

KiroueBble cjI0Ba: KOHCTUTYIIVS, MHTEPHET, IIpaBa yeloBeKa, MH(OopMalus, JOCTYII, CBOOOIBI,
MHpOpMaTHU3aAIINL.

THE RIGHT TO THE INTERNET IN THE SYSTEM OF CONSTITUTIONAL
PROVISIONS OF RUSSIAN LAW

Petrukhin Grigory Vyacheslavovich,

5th year student of the Institute of Law (Faculty), specialty
Volgograd State University, Volgograd, Russia

e-mail: spd-202_425745@volsu.ru

ABSTRACT

This article examines the right to the Internet as an important element of the system of
constitutional provisions of Russian law. The author analyzes regulations and law enforcement
practices related to Internet access, emphasizing its importance for the realization of citizens' rights
and freedoms, such as freedom of speech and the right to information. The author studies
international human rights standards related to Internet access and their impact on Russian
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legislation, the main provisions of the Constitution of the Russian Federation and relevant federal
laws that form the legal basis for ensuring the right to the Internet. Special attention is paid to the
existing restrictions and challenges related to Internet access in Russia, including issues of
censorship, blocking and personal data protection. In conclusion, the author offers
recommendations for improving legislation aimed at strengthening the rights of citizens in the
digital space and ensuring freer and safer access to the Internet.

Keywords: constitution, internet, human rights, information, access, freedoms, informatization.

B coBpeMeHHOM MuMpe MHTepHeT CTajl HeOTheMJIeMOVI YacThIO XKM3HM OOIIecTBa, OKasblBas
3HaYMTeJIbHOe BJIMAHWEe Ha pas3IndHble cdepbl YeJIOBeYecKOU [IesiTeJIbHOCTY, BKJIIOYasd
KOMMYHMKAIIVIO, 00pa3oBaHe, SKOHOMUKY ¥ MOIUTUKY. C y4eToM CTpPeMUTETbHOTO Pa3BUT
M@ POBBIX TEeXHOJIOIUI ¥ paclliVpeHMs BO3MOXHOCTeV, KOTOpble IIpefoCTaBjideT VHTepHeT,
BOIIPOC O IIpaBe Ha JOCTYyIl K HeMy IpuoOpeTaeT ocoOyi0 akTyajIbHOCTb. B OosibIMHCTBe
JeMOKpaTHU4YeCcKX CTpaH MAOCTYyIl K WMHTepHeTy paccMaTpuBaeTcsd KaK BaKHOe YCJIOBHe
pea3aly IIpas 1 cBOOO, yesloBeKa, TaKMX Kak cBoOozIa CJI0Ba, IIpaBo Ha MHAOPMAIIVIO 1 IIpaBo
Ha y4JacTue B 00IIeCTBeHHOV XXV3H.

B poccuiickom mmpaBe mpaBo Ha MHTEpHeT 10 CUX IIOP He MMeeT YeTKOIro M OJJHO3HaYHOI'O
3aKpeIUleHMs B  3aKOHOJATeJIbHBIX aKTaX, 4TO CcO37laeT  OIlpe/leJleHHble IIpaBOBBIe
Heollpe[leJIeHHOCTY U PUCKM I IpaXigaH. B yciioBusix, Korga orpaHmMyeHMs [OCTyHa K
VHTEPHETY CTaHOBSATCS Bce OoJlee pacIpOCTpaHEHHBIMM, BaXXHO IIPOAHAIM3MPOBATH, KakK
KOHCTUTYIIVIOHHBIE I10JIOKeHMs], KacaroIyecs: cBOOOIbI cJIoBa M MHAOPMaIIM, COOTHOCSATCS C
IIPaBOM Ha MHTepHeT. DTO MCCiIeloBaHVe HallpaBJIeHO Ha BbIABJIEHVIE CYIeCTBYIOIIVIX ITPaBOBbIX
11pobesIoB 1 IpobiieM, a TakKe Ha ITOVCK ITyTeVl [UIsl X PellleHNs C 11eJIbI0 YKpeIUIeHVs IIpaBoBO
6as3pl, obecrieunBaroIIen 3aluTy IIpaBa Ha MHTepHeT.

B macrosmiee Bpemsi B 3akoHoOmaTellbcTBe P HeT 4YETKOro oIipesiesieHVs ITOHATUA
VaTepret, moctyn B VIHTepHeT, XOTS HPU 3TOM OHO VCIIONIb3yeTCs B OOJIBIIIOM KOJIMYeCTBe
HOPMaTWBHO-IIPaBOBbIX akToB Poccurickonn @epmepamym.  Ho mpexne dyem aHanmsupoBaTh
POCCUVICKYI0O HOPMATMBHYIO 0a3y, MBI CUMTaeM, YTO HYXHO CHadaJa OOpaTUTbca K
MeXIyHapogHbIM McTouHMKaM. Hampumep, nonstue VutepHeT naércsa B MomesrbHOM 3aKoHe 00
OCHOBax peryJnpoBaHus MHTepHeTa, ITpuHaToro B 2011 romy Ha 36 IuleHapHOM 3acelaHVN
Accambiienn rocymapers ydactHukoB CHI. Vlcxonms w3 HooXeHWMM [JaHHOTO 3aKOHa IIOf
VHTEpPHETOM IIOHMMaeTcd DIobajbHasg WHQOPMAIMIOHHO-TeJIeKOMMYHIMKAIIVIOHHAs — CeTb,
KOTOpasd CBsi3bIBaeT MHEAOPMaIMIOHHBIE CICTeMBI CTPaH IIOCPeICTBOM VCIIOJIb30BaHs VIHTepHeT
IIPOTOKOJIOB ~Ilepefjadll MOAaHHBIX, HeoOxogmMas I KOMMYHWMKAIMM W  pa3MeIleHus
MHQOpPMaINI B OTKPBITOM JOCTYIIE. [1]

Ecym roBoputs 06 VIHTepHeTe ¢ TOUKM 3peHus IOpUCIIPYyIeHIINY, TO ero 3Ha4eHue IIpex/ie
BCero  3aK/lloyaeTcss B BO3MOXHOCTM  KaXJOro dejioBeKa IIOJIydaTb MHEOPMAIINIO,
B3aMMOJIeVICTBOBaTh C JIOIbMIM W3 PasHBIX TO4YeK MMpa, COOTBETCTBYIOIIYIO TpeOOBaHMAM
IIOJIHOTBI M JlocToBepHOCTN. Taxke ¢ moHaATMeM VIHTepHeTa CBA3aHO OCyIIeCTBIICHNe
3JIEKTPOHHOTO  [IOKYMEHTOODOpOTa, OCyIllecTBjIeHVe pa3INMdHbIX COeJIOK B  VHTepHeT
IIPOCTpPaHCTBe U T.I.

MHorue cTpaHbl yXXe MMEIOT OIIBIT BKIIOUEeHMsS B CBO€ 3aKOHOIATEJIbCTBO IIOJIOXKEHWVA,
perlaMeHTVPYIOIINX [OesiTeJIbHOCTh B CeTM WHTepHeT (HampuMep, 3akoH [epmanmm «O0
OTBETCTBEHHOCTVI KOMIIaHWVI, IPeAOCTaBIIAIOIIMX JOCTy B VIHTepHeT».

B Poccnn Taxke ectb dpenrepasibHble 3aKoHbI 11 HBIe HITA, copepxxamue nipusHaky Cetnt
uHTepHeT: PenepabHbi 3aKk0H «O CMI», cr. 264 Haorosoro komekca PD, a Taxke B akTax
tosikoBaHVs: B [Tocranosenun ITpesunnyma BAC PO ot 16 stHBapst 2001 r. Ne 1192/00 u gp. [6]
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Ho ykasanwe Ha npusHaku cetu VIHTepHeT B BhbIllleyKa3aHHBIX 3aKOHaX, He pellaeT
IJIaBHYIO IIpo0sIeMy — IIpM3HaHMS IIpaBa Ha JIOCTYII B MHTEpHeT (IIpaBO Ha MHTEPHET) OTHON 13
rapanTuy, mpepocTasisieMor Kouncrurynuernn PO B paMkax cBOOOTHOTO IIOVICKA, ITOJTyUeHVIS
KaXXIbIM TpakKIaHMHOM MHAPOPMAIIMN JIFOOBIM 3aKOHHBIM CIIOCOOOM. [1e710 B TOM, 4TO HOPMBI
Koncturynum PO wmmeror mpsmoe AeViCTBMe, TO €CTh Ha HMX MOXHO CCBUIATBCS B CiIydae
HapylIeHVs IIpaB IpakaaH, Ha HUX CTPOSITCS HVDKeCTOIIVe 110 OPUANYecKOV Cile HOpMaTVBHO
IIpaBoOBble aKThI. [4] VI 3meck BO3HMKaeT BOIIPOC, KaKMM 00pa3oM BO3MOXKHO BBICTPaMBaTh CUCTEMY
HOPMAaTVBHBIX aKTOB B 00J1aCTI peryJIMpoBaHs 00IIeCTBeHHBIX OTHOIIIeHN B cdepe MHTepHeTa,
He VIMes IS 5TOr0 OCHOBaHWM, yKa3aHHBIX B [JIJaBHOM 3aKOHe CTpaHBL.

Benp VIHTepHeT B HaHHOM cCily4yae sBJISIeTCS TaK Has3blBaeMbIM IUIAIIapPMOM IS
peam3anyy mpasa KaXI0ro Ha IoirydeHe nadgopMaunn. [2] VIHTepHeT Ha CETOMHSIITHNUIL IeHb
CTaJI OCHOBHOVI IUIOIIAZIKOV, Yepe3 KOTOPYIO rpaXJgaHe MOIYT IIOJIYUYUTh BCce HEOOXOOAMMble M
CBeleHMsd, IOoAaTh [IOKYMEHTHI, IIOJIyYUTh TOCYHAapCTBEHHYIO yCJIyry. A JUIg BCEero 3TOro
HeoOXo[MMa ITpaBoBas perjiaMeHTalms, peaymsytorasics B [loctanosinenmsix I Ipasurenscrsa PO,
BeZIOMCTBEHHBIX akTax PockoMHam30pa, MuHmcTepcTBa 1 pOBOTrO pasBUTHA M MHBIX OpraHOB
VICIIOJTHUTEJIbHOVI BJIaCTH, YIIOJTHOMOYEHHBIX Ha IIPOBee s OIUTVKY B o0stactu VlHTepHeTa, a
TaKke KOHTPOJIS M HaZl30pa 3a HMM., & TaK KaK OOIIero MOHSTIS MHTepHeTa VI IIpaBa Ha JIOCTYII K
HeMy He CylIecTByeT, TO B BblllleyKa3aHHBIX HOPMaTVBHO-IIPABOBBIX aKTaX, C Yy4eTOM
ITpaBOIIPVIMEHEHVIs] BO3HUKAIOT Pas3JIMYHOIO pojia pa3HOUYTEeHM 3aKOHOJATeJIbCTBa, IIPUBOISAIIINE
K IIpo0JsieMaM VCHOJIb30BaHMs 3aKOHOIaTeIbCTBa B yKazaHHO cdepe.

IToMrMO 3TOro, MHTEepHET MOXeT MCIOJIb30BaThCs, KaK VM IUIOMIaZKa II0 COBEpPILIEeHIIO
IIpaBOHapyILIeHUN 1 IpecTynHbIX fesHun. Ha ceropmsammmii geHs uvepes VITC «luTepHET»
COBepIIaIOTCSI HEeCKOJIBKO [IeCATKOB TBICAY MPecTyIUIeHUM B [JeHb: MOIIeHHNYecTBa, KpaxXw,
coCTaBJIeHVe HOAJe/IbHBIX TOKYMEHTOB, (pasIbIIMBBIX 3JIeKTPOHHBIX ITOMIINCEV], C ITOMOIIBIO
KOTOPBIX 3aKJIIOYalOTCs He3aKOHHBIE CHeJIKM. B cBs3M ¢ 3TMM 3aKOHOAATesIbHOEe IIOHSATHE
VaTepHeTa Takke HeOOXOOVMO IS pacCiIefOBaHMS ¥ IIpecedeHNs IIPeCcTyIUIeHUII B cdepe
KOMITbIOTepHOM MHPOopMarmn. [5]

B cBasu ¢ aTum Hamu npepiaraercs BHecTu B crarbio 29 Koncrurynmm PO, a mmeHHO B
4JacTb 4 IIOJIOKEeHWe O TOM, UTO KaKIbIV JeJIOBeK VMeeT IIpaBO Ha HOCTYIL B ceTu VIHTepHeT.
Ilepedens paspellleHHBIX AeVICTBUVL 1 OTpaHYeHU B ceTyt VIHTepHeT ycTaHaB/IMBaeTcd He MHa4de
Kak pefepasibHBIM 3aKOHOM. TakKe I OCYIIEeCTBJIIeHUsS eOVMHOOOpasHOWM ITpaKTUKM
IIpaBOIIPVMeHEeHVsI HaMU ITpefjlaraeTcs BHeCT B craThio 2 DengepanbHoro 3akoHa ot 27.07.2006
N 149-®3 (pen. ot 09.11.2024) "O6 nrpopManyy, MHPOPMALIVMIOHHBIX TEXHOJIOTMX M O 3allliiTe
uHpopManmn" IyHKT O TOM, 4uTO VIHTepHeT - 3TO mIOOasibHasl WMHQOPMAIVIOHHO-
TeJleKOMMYHMKAIIMIOHHasl CeTb, KOTOpas CBsi3blBaeT WHMOpPMAaILMMIOHHbBIEe CUCTeMBl CTpaH
IIOCPEICTBOM VICIIONIB30BaHMSI MHTEPHeT IIPOTOKOJIOB Ileperauy HAAaHHBIX HeoOXomyMasi s
repefavy 110 JIMHUSAM CBA3M MHQOpMaUuUy C AOCTYIIOM K HeVl CpelcTBaMy BBIUMCIINTEIbHO
TeXHUKN. [3]

Taxmm oOpasoM aHaIM3 CyIIIeCTBYIOMIVIX KOHCTUTYIIMOHHBIX HOPM, KacaloIIVXcs CBOOOIbI
cJI0Ba ¥ MH(OPpMAIINM, IT0Ka3aJl, 9TO OHM He 00ecIIeuMBaroT IOJIHOIIEHHYIO 3aIINUTy AOCTyIa K
VHTEPHETY ¥ He VUYMUTHIBAIOT peaymy LM@POBON 3MOXNM. B ycimoBmsax moOammsarmm u
CTPEeMUTEIIBHOTO pa3BUTHS MHPOPMAIIMOHHBIX TeXHOJIOTMI, IIPaBO Ha MHTEPHET JJOJDKHO CTaTh
HeoTbeMJIEMOVI 4YacThIO IIpaBoBOM cmcTeMbl Poccum. MexnyHaponHble CTaHOApTBL U
peKoMeHaaluy B 3TON 00JIacTi MOTYT CIIy>XUTh OCHOBOVI jIsE (POPMMPOBAHMS IIPaBOBON Oa3bl,
KOoTopasi OyeT crrocoOCTBOBaTh YKPeIUIEHNUIO IIpaB 11 CBOOO/, IpakIaH.
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