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AHHOTaIIMA

B macTosiernt craTee paccMaTpuBaIOTCS MOPSAOK OpraHM3alliy VI IOJIHOMOYNS, 3afadn
CYHOB aKCaKaJIOB. B mIpaBoBOvI IMpaKTMKe KBIPIBI3CKOTO Hapoda CyZ aKCaKaIoB 3aHMMaeT ocoboe
MeCTO B pa3peleHnVI CIIOPOB VI BCerIa VMeJI BBICOKYIO aKTYaJIbHOCTh B CyIeOHOVI JesITeIIbHOCTIA.
Cyn akcakajloB - OOIIeCTBeHHBIVI OpraH, OCHOBaHHBII Ha BBIOOpax M caMOYIIpaBJIeHUY,
co3/laBaeMBbIll Ha OOIIeCTBEHHBIX Haudajlax ¥ IIpUBJIeKaeMBII K PacCMOTPEHMIO MaTepuaslos,
HaIIpaBJIsieMbIX TOCYAapCTBEHHBIMI OpraHaMu (CygaMu, IIPOKypaTypor, OpraHamMi BHYTPeHHMX
7eJI VI T.IL.) VI JOJDKHOCTHBIMM JIVIIaMM B COOTBETCTBUM C 3aKOHOM.

Ilesb mccilefoBaHMA - PacKpbITh [IeSTeIbHOCTh Cyjia aKcaKaJloB B OCYIIeCTBJIEHUW
npaBocyans. MeTonbl Hay4HOIrO WCCiIeIoBaHMS — OOIIeHay4HBbIV, CpaBHUTEJIbHO-IIPaBOBOVA,
ucTopydeckuii 1 Ap. PesynpTaThl Hay4dHOV CTaTbyl pPeKOMeHAOBaHbl IS paclIVpeHus
TeOPeTNYeCcKNX IMIpecTaBlIeHnI O Cyde aKCaKaIoB W pa3spalOTKM IIPemIoXKeHU! II0
COBEepPIIIeHCTBOBAHMIO IPAKTMKM Cy/la aKCaKasIoB.

KitroueBble cjI0Ba: CyJl akcaKajiOB, CIIOPBIL, ODIllecTBEHHOe IIpaBOCyiye, oObIdar, Tpamuiu,
0OII1ecTBO, pelrleHe Ccyfa akcaKasloB
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ABSTRACT

This article discusses the order of organization and powers, the tasks of aksakal courts. In
the legal practice of the Kyrgyz people, the aksakal court occupies a special place in resolving
disputes and has always had high relevance in judicial activities. The aksakal court is a public body
based on elections and self-government, created on a voluntary basis and involved in the
consideration of materials sent by government bodies (courts, prosecutor's office, internal affairs
bodies, etc.) and officials in accordance with the law.

The purpose of the study is to reveal the activities of the aksakal court in the administration
of justice. Methods of scientific research - general scientific, comparative legal, historical, etc. The
results of the scientific article are recommended for expanding theoretical ideas about the aksakal
court and developing proposals for improving the practice of the aksakal court.

Keywords: aksakal court, disputes, public justice, custom, traditions, society, decision of the
aksakal court

Beenenme. Axcakasl (crapeiinmHa) - BOXIb IUIEMeHM WIM IUIEMeHM B OOIecTse,
;106ponopsmqubH71, 3HAIOMIMI VM OIIBITHBIVI YeJIoBeK. B mepuop passuTus IaTpuapxajibHO-
deoniayIbHBIX OTHOIIIEHNUT!I CTapel] ObBUI JIUIIIEeH IpaBa YIIpaBI€HVS V1 BBIITOIHSUI qayHKm/M JIUIIb
JepeBEeHCKOI0 COBETHMKA U 6eCHpI/ICTpaCTHOPO JeJjloBeKa. B Takux ycIoBuMsX, XOTS KaXXIoro
CTapuKa M Ha3bIBaJIM aKCaKaJl, He BCe I10JIb30BaJIMCh OOVIHAKOBBIM JOCTOMHCTBOM VM yBakK€HMEM.
CTapOCToVI Ha3bIBAJICS TOJIBKO Y€JIOBEK, IMEBIIMII IMYIIIECTBO M OoraTcTBO, VIV VIMEBIIIVV [IeTeVl
VI BIIVISITEJIBHBIX POACTBeHHMKOB. I1o3)e cTapocTo cTasv Ha3blBaTh He TOJIBKO CTapMKOB, HO U
JIIOJIEVI C Kapbepout 1 OOraTCTBOM, HE3aBVICHIMO OT BO3pacTa.

Cynapl akcakajioB (CYHBI CTapemuMH) —- 0COOBIT VIHCTUTYT, XapaKTepPHBIVI IS CUCTEMbI
npasocynysa Keipreiscrana. Cyzn akcakasioB cosfaeTcs Ha ):[OGpOBOHBHOVI OCHOBE II0 PeIIeHMIO
rpaXmgaH CeJIbCKOV VI TOPOACKOV MECTHOCT [1]. Cyn aKcaKaJIOB SIBJISIETCS OOIeCTBeHHBIM
OpraHoM, OCHOBaHHbBIM Ha BbI60pax VI CaMOYIIpaBJIeHMsI, CO3[aHHbIM Ha 0OIIeCTBeHHBIX HadaIax
VI IIpUBJIEKAEMBIM IS PAacCMOTPEHMS MaTepuajioB, HaIIpaB/IIEMbIX TI'OCydapCTBEHHBIMM
opraHamMy ¥ JOJDKHOCTHBIMM JIMIIaMM, B COOTBETCTBUWM C JEVICTBYIOIIMM 3aKOHOIATeTbCTBOM
Kerpreisckon Pecny6m/n<m. Cyn akcakajIoB MOXXeT OBITH OpraHM30BaH COOpaHMeEM TpakaaH M3
gucila yBaXkaeMbIX aKcaKaJIOB, MECTHBIX COBETOB WIV IIPE€ICTaBUTEIIbHBIX OPraHOB MECTHOTO
caMOyIIpaBJIeHs cejia, TOpOo/a 13 Yncjia JpyTIMX rpaxkaaH.

CYLLBI aKCcaKaJIOB MOTyT OBITH OpraHmM30OBaHbI M3 YMCIa aKCaKaJIoB, )106ponop;{)10qm>1x u
yBa)kKaeMbIX I'PaXIaH B MIX TOPOJIaX, [TOCeJIKax 10 PerreH o C06paHI/I${ rpaXaaH, MEeCTHBIX COBETOB
VIV VIHBIX ITpe[ICTaBUTEJIbHBIX OPraHOB MeCTHOro camoylpasieHyd. Cyabl akcakajloB He
SBJISIFOTCST IOPUAVNYECKVMM JIMITaMU I HE MOTYT OBITH 3aperMcTprpoOBaHbl B OpraHax IOCTUIIVIL.
OHu 3aperncTpupoBaHbl B palioHHBIX (TOPOJICKIMX) coBeTax. P0i1b 0CHOBHOTO 3akoHa KbIprei3ckoi
Pecny6m/H<M - KoHcTuUTYynUm uMeer pemaroliee 3HadeHWe B ONpedeIeHUN BO3MOXXHOCTeV
OopraHM3aluy akKcakKajloOB ¥ peryJMpoBaHVs HOpsiaKa pa60TBI ¢ mx noiHoMoumsMu. CorjiacHo
eMy, «rpaxgaHe KP mMeroT IpaBo opraHM30BbIBaTh CYIbl akcakasioB». ITopsmok opraHmsanmm
CYyZIOB aKCaKaJIOB, VX IIOJTHOMOYVIS V1 1€ TEJIbHOCTD OIIPEIEISIIOTCS 3aKOHOM» [2].

B cBoenn pmesarenbHOCTM Cyq, akcakasioB pykosopcTtByercss Koncrurynmen Keipreisckom
Pecny6m/n<v1, 3akonoM o Cypge akcakaJoB M APYIMMM HOPMAaTVIBHBIMV ITPaBOBBIMM aKTaMU
Kerpreisckont Pecrry 6k,

Cynpbl akcakasioB B CBOe pabore VICITOJTB3YIOT HOPMBI MOPaJIVI VI 3TUKV, BbITEKAIOIIIe 13
VICTOPUMYECKM CJIOXXVBILMXCS TPagvLIUI U oObIYaeB HacejleHMsl, He IIpOoTMBOpeYaIlie 3aKOHY.
ITponenypbl WMCIIOJIHEHMS VCHOJITHUTEIbHBIX oOs13aHHOCTET U dyHKUMI cygaMy aKcakKasjioB
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OCYIIIeCTBJIAIOTCS. Ha OCHOBaHWMWM TWIIOBBIX IIOJIOKEHWUV O CyJaxX aKcaKaJloB, yTBep KIaeMBbIX
Kaburerom Mummcrpos Keipreisckon PecmyOnmmkm, ¥ Ha OCHOBaHMM perjlaMeHTa cynda
aKcaKaJloB, aKCcaKaJIbl IIPVHVIMArOT MecTHBIV coBeT. CyjaM aKcaKasIioB 3arlpelaeTcs: OCyIeCTBIISATh
IIpOBEpPKy MaTepuasloB, a TakKke He3aKOHHOe BMeIaTeJIbCTBO WM BMeIIaTeIbCTBO Pas/IMUHbIX
JAPYTVIX OPraHOB B VX OOIIYIO JIeTeJIbHOCTb.

Cynpl akcakaJIoB, KaK ITpaBWIO, CO3[AIOTCS B celaX ¥ TOpofax IO IPMHIIAILY OJHOTO
aKcaKaJICKOI'O cy/ia B OJTHOM ITOCeJIKe VIV OJJHOI'O aKCcaKaJICKOIO Cyfia B OJIHOVI CeJIbCKOVI yIIpaBe.
B ropomax mpwm umcie xutestert He Oosiee 25 TBICSY OOpasyIOTCS CyApl aKCaKaJoB - OHOUH
CTapIIVHCKU Cy[l, a IIpY umcyle XuTtesier oT 25 Teicsia 7o 50 ThIcSAY - ABa CTapIIMHCKMX cyda. B
ropozax ¢ HeOOIBIIMIMI parioHAMV CYZAbI aKCaKaJIoB (POPMMPYIOTCS IO IPUHITNITY OAMH aKCaKasl
B OJJHOM MaJIOM paliOHe He3aBMCUMO OT KojindecTBa Xuresierl. [loMyMo BbllleriepednciieHHbIX
3aKOHOB, Cy/Ibl aKCaKaJIOB TakKXXe PYKOBOJICTBYIOTCS CBOEV COBeCThIO, JIMUHBIMU YyOeXIeHWAMY,
oOblgasMM M TpaguumsMy Hapopa Kelpreiscrana, mMcTopmdecky CIIOXKMBIIMMMCA HOpMaMu
MoOPpaJIu U JIOSJIbHOCTH, He IIpoTuBopedalmMy 3akoHaMm Kerpreisckon Pecrry6rmkn. Yitensl cyios
aKcaKaJIOB M30MpaloTcs CpPOKOM Ha TPU rofla OTKPBITBIM I'0JIOCOBaHMEM Ha OOIIVX coOpaHMsIX
rpakaH I10 MeCTy XXUTeJIbCTBa, a TakKe Ha KOH(epeHIINI 00IIIecTBeHHBIX COBETOB, CeCCIsIX Cela,
TOPOICKNX, PaviOHHBIX (TOPOACKMX) coBeTOB. lIpemcenmaTerm cyma akcakasioB wM30mparoTcst
wieHaMM aKCaKaJIOB W3 CBOEro COCTaBa. 3acelaHMsl II0 BBIOOpaM aKCaKaJIOB CO3BIBAIOTCS
COOTBETCTBYIOIIVIMI MeCTHBIM CeJIbCKVMM yIIpaBaMy, PalloOHHBIMU (FOPOJICKMMI) COBeTaMU VIV
110 HUIIVATVBe He MeHee IISTUIeCaTH IpaxiaH. VI3BeleHne o [JHe BHIOOPOB JOBOIUTCH 3a MeCsI]
710 COOTBETCTBYIOIIEro pariloHHOTO (TOpOfICKOro) coBeTa. VI3sbpaHHBIMY WieHaMU Cya CUUTaIOTCs
rpakjaHe, I10JIy YMBIIIVie OOJIBIIVHCTBO IOJIOCOB OT Uycila IIPUHABIINX ydacTue B 3aceftanmn. Ecam
B cOOpaHMM NPUHMMAIOT ydacTyie He MeHee IISTUAECATV TPYHOCIIOCOOHBIX I'pakdgaH TaHHOIO
HaceJIeHHOTO IyHKTa, coOpaHMe CYMTaeTcs IIPaBOMOYHBIM. UjIeHbl aKcaKajoB WM30MparoT u3
CBOETO COCTaBa IIpeficenaTerIs U ceKpeTaps [3].

B cyme akcakaisl MOTyT OBITH M30paHBI COBEpPIIEHHOJIETHMMM TpaxiaaHe KbIpreisckom
PecrryGrimmky, 1miosib3yromnyecs yBakeHveM ¥ JOCTOMHCTBOM Cpedy HaceJleHMs ceJl, II0CeJIKOB U
TrOpPO0B, CIIOCOOHBIE IO MOPaJIbHBIM KadecTBaM BBIIIOJIHATH IIOCTaBJIeHHBIe Iepe[, akcaKalaMi
3afau. ['paxmane (Xuren), sBjsrolIyecsd KaHIuIaTaMy B WIeHBI CyJla aKcaKaloB, BBIIBUTalOTCS
opraHaMy MeCTHOT'O caMOYIIpaBJIeHVs B IIOpsJIKe, yCTaHOBJIEHHOM HacToAmMM 3akoHoM. Ecim
CYyZbl aKCcaKaIbl He OIIpeslesIAT MHOe MeCTO PacCMOTpeHVs Jiejla, aKcaKasIbl paccMaTpUBaloOT 1eJ10
(MaTepmaJIbl) B MecTax, OTBeJeHHBIX MECTHOV CeJIbCKOV yIIPaBOW M paviOHHBIMU (FOPOACKVIMM)
coBetamnt. Cyl aKcaKajIOB B CJIEAYIOIINX CITydasix:

— eCJIV Ha ero TeppUTOPUM MMeIOTCsl HapyllleHWs 3aKOHa;

— He3aBMCUMO OT MecTa )XUTeJIbCTBa, eCcJIV OTBETUMK ITPOXXMBaeT Ha ero TeppuTOpun,
110 TpeOOBaHMIO 3asdBUTeIIer;

— eI IPeCcTyIHUK WIM IIOTepIeBIINII He sBJIseTcs IIOTepHeBIINM, OTBeTYMK
IIpOXXMBaeT Ha ero TEPPUTOPII, pacCMaTpUBaeT Hejio (MaTepiaJibl) 10 XOAaTalICTBY
APYIMX CTapLUIVX CYHOB.

CynebHoe pa30OupaTeIbCTBO IIO CYIIeCTBY [ejla OOBIYHO 3aKaHYMBaeTCs
BbIHeceHVeM pellleHns. PelieHne cyia akcakajIoB 110 CYIIeCTBY eJjla Takke BBIHOCUTCS B popMe
IIOCTaHOBJIeHMs. PeltteHne cyja akcakasIoB IIPUMHMMAETCs OOJIBIITMHCTBOM I'OJIOCOB BCEX UJIEHOB
Cyda, y4acTBYIOIIMX B feste. YiIeH cypda, He COITIACHBIN C pellleHNeM, BbIpakaeT cBoe ocoboe
MHeHUe 10 IIOBOJ1y pellleHN B IIICbMeHHO popMe, KOTOpoe ITpwiaraeTcs K perteHuio. Permenne
CyZa I0JDKHO OCHOBBIBAThCS TOJIBKO Ha [JOKa3aTeJIbCTBax, VCCIIeJOBaHHbBIX VI OlleHeHHBIX CyJOM Ha
crymmanvy. OmHa 13 OCHOBHBIX 00513aHHOCTEV CyZla aKCaKasl B CEeMEVIHBIX CIIOpaX — IPVIMMUPUTD VX
Y YKpeluTb ceMeViHble oTHoIIeH:. Eciin B xozie cygeOHOro 3acefianms Cy/, akcaKajIoB He CMOXeT
JOCTUYb COIJIAIIeHMsI MeXIy CTOpOHaMM IIO0 MMYIIEeCTBEHHBIM VI CeMeVHBIM CIopaM, TO CY[I
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BBIHOCUT pellieHVe 110 CYIIeCTBY paccCMaTpuBaeMoro aesa. PemmeHve cyfa akcakasl BHIHOCUTCH B
HVCbMeHHOM (popMe 1 JOJDKHO coflep>KaTh Cilefyolee:
1. BpeMms 1 MecTO BbIHeCeHMsI pellleHVs], HaIMeHOBaHVe Cy/a, IIPUHSBIIEro pelleHue,

COCTaB Cy/ia, YYaCTBOBABIIIETO B PACCMOTPEHWN J1ej1a, VI JINIIA, YYacTBYIOIIVe B J1ejIe;
2. IIpeMeT cropa WiV cofeprKaHvie HapyIIeHs;

w

IIOJIOKEeHMEe [1ejla, OolIpenejleHHoe CcynaoM, 000CHOBaHHOCTD BbIBOIa CyIda O
IIOJIOKEHVN eJla, ITPVYMHBI OTKIIOHEHVA CYIOM TEX VUJIN VIHBIX TOKa3aTeJIbCTB;
IIPU IIPVIHATVIV PEIIeHVIA CY, PYKOBOICTBYETCA 3aKOHaMV,

3aKJII04YEeHNME, IIPVHATOE CYJOM aKCaKaJl I10 paCCMOTPEHHOMY MaTeprally,

CPOK U ITIOPAI0K o0XajToBaHMS penreHs,

NS e

CPOK VMCIIOJTHEHVIA pEeIIeH .

PerreHye moamvceIBaeTcs IIpeficeaTeJIbCTBYIOIIVIM 1 WIeHaMU CyJia 10 ero OIjlallleHus Ha
3aceaHMM CyAa akcakasios [4]. CTOUT OTMeTUTB, UTO pellleHNe CyAa aKCaKaIoB IIPeAyCMOTPEHO B
BBIIIIEyKA3aHHOV CTaTbe, a B COIepKaHNM PelleHNs CyIa Hapsay ¢ APYTMMM OOCTOSATeIbCTBAMM
yKa3aH CpOK VCIIOJIHEHWS pellleHMs. Benp B pelreHMsIX O(PUIIMATIBHBIX CyAeOHBIX OPraHOB,
MIPVBJIEKAIOIIVX IS VICIIOJIHEHWSI PellIeHNIT CIeHVaJIbHBIX CYHAeOHBIX IIPVUCTABOB, CPOKM €Tr0
VICITOJTHEHWS He IIpeyCMOTPeHBl, 0ojIee TOTro, B CaMOM peIleHV He ITOJIEXUT COMHEHVIO, YTO
OIIpeeTNTh KaKoe-TI0O0 VCIIOJTHEHMEe TOCTaTOYHO CJIOKHO, 3a0JIaroBpeMeHHBIVI IIePVIOL, M €T0
daxTirueckoe BoIoNIHeHMe. [TpegmeToM 06XkastoBaHMs peleHn I cyja aKcaKayIoB U HOopsaKa X
VICIIOJTHEHMsI SIBJISIIOTCSL pellleHNrs Cy[a akcaKasIoB. B cooTBeTCTBUM 3aKOHa O CyHe aKcaKaJloB
pellieHye aKCaKaJIoB MOXeT OBITh 00KaJIOBAHO JIVIIOM, KOTOPOMY BBIHECEHO pellleHye, U MHBIMU
JIAIIAMY, Y9acTBYIOIIMMM B PacCMOTPeHUM Tesla, B TedeHme 10 gHeV co OHS ero BBIHECeHUS.
ArmreyuTsaIMoHHas XXajto0a MofaeTcs B PaviOHHBIV VIV TOPOACKOV CYA, IO MECTY PacIIOIOXKEHVIS
Cy/a aKcakayioB. Aniesursanyis OyieT pacCMOTpeHa JIMYIHO CyIberl PalfloHHOTO WJIVI TOPOICKOTO cyaa
B TedeHMe 10 JHevI co ITHS ee TOCTYIUTeHV [5]. 31ech CyIbs IPOBepsieT COOTBETCTBYET JIV PellleHvie
Cyda akKcakajoB IeVICTBYIOIIeMy 3akoHonarelbCTBy Koipreisckon PecrryGrmikm, HacTosieMy
3aKOHY 1 0OCTOSATeILCTBaM JierIa.

3axmouenne. Cyq akcaKasloB SIBJISIeTCS BHeCyeOHBIM OpPraHOM pa3pelleHMs CIOpPOB B
KeIpreiscrase, OCyIecTBIISIOMMM [Ie4TeJIbBHOCTh Ha OCHOBe CIlelMaibHOro 3akoHa. Cyn
aKCaKaJIOB CO3/1aeTCsl Ha JIOOPOBOJIBHOV OCHOBE IO PeIeHUIO TPakKIaH CeTbCKOV M TOPOICKOM
MECTHOCTVL. B cBOMX HayUHBIX MICCIIEIOBAHVISIX aBTOP IIPVIXOAUT K CJIEIYIOIIVIM BBIBOAAM:

- Cynpl akcakaJIoB CO3[AlOTCS Ha [JOOPOBOJIBHOV OCHOBE, Ha OCHOBE BBIOOPOB W
caMoOyIIpaBJIeHsI.

- Cyzmpl akcakaJIoB MOTYT OBITH OpTaHM30BaHbI M3 CTapeVIINH - MYXXUYMH U KeHIINH,
TIOJIb3YIOMIVIXCSL YBaXKeHMeM ¥ JIOCTOMHCTBOM - B CEJIbCKOVI MEeCTHOCT, TOPOIax II0 pelleHuIo
coOpaHMs rpa’kaaH, MECTHBIX COBETOB.

- Pemmrenme crapeminmMH OpUHMMAETCS OOJIBIIVMHCTBOM TOJIOCOB BCEX WIEHOB CYIa,
y4acTBYIOIIMX B paccCMOTpeHVM Aeita. PemreHne cyma akcakasioB opOpMIIIeTCS B HVICBMEHHOM
dopwme.

- Cyn, akcakajsIoB He TOJIBKO PYKOBOJICTBYeTCSI 3aKOHAMVI, HO M yBakaeT HOPMBI MOpaJIV,
BOCIIUTaHMs, HpaBCTBeHHbIe ITpaBiUla, HallVIOHAJIbHBIVI MEHTaJIUTeT, OObIYal U T. [I. YUUTHIBAeT
IpaBwIa, KOTOPbIe yBeJIMYMBAIOT IIeHHOCTD ITOITYJISIINL

- Cyn axcakajioB - caMBIVI IIPOCTOM M YIOOOHBII COCOO IpaBoCydms, He TpeOyrommm
JUTTEIIFHOTO BpEeMEeHVI IS paspelleHl s CIIOPOB MeXOy I'pakdaHaMVl I 3aIlIUThL VX 3aKOHHBIX
VIHTEPEeCOB.
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