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AHHOTanIMs

B craTpe paccmaTpuBaroTcs 0cOO€HHOCTH IIPAaBOBOTO IIOJIOKEHVIS Cy/ja Ha PasHbIX CTaVIsIX
YTOJIOBHOTO CYHAOIIPOM3BOICTBA. PacKkpbIBaroTCsi 0COOEHHOCTM OTHEJIbHBIX CTaJui YTOJIOBHOTO
CYIOIPOM3BOICTBa. XapaKTepu3yIOoTcsa OTAeIbHBbIe YYaCTHMKV YTOJIOBHOIO CYIOIPOM3BOICTBA.
YxkasbiBaeTcss Ha crielipMKy IIPaBOBOrO IIOJIOKEHMs cyda KaK CyObeKTa, He OTHOCSIIErocs K
KaKoV-110o rpyrmme cyObeKTOB, a 3aHMMAIOIero ocoboe IIOJIOKeHVe B YTOJIOBHOM IIpoliecce.
ITokasbIBatoTCs 0COOEHHOCTYM IIPaBOTO IIOJIOKEHMS Cy[a B 3aBUCMMOCTM OT craguu. [Tpu stom
dyHKIIMSA  OpaBOCyOMsl — OCYIIeCTBIIgeTcs WM Ha  CydeOHBIX  CTagusIX  YTOJIOBHOTO
cyponpomsBoncTBa. Ha mocymeOHBIX cTammsx CyI OCyIIecTB/IsleT B OCHOBHOM KOHTPOJIbHBIE

dpyHKIIIN.

KiroueBnble ci1oBa: cynH, YroJIoBHO€ CyIOIIpOM3BOACTBO, CTaANM YT'OJIOBHOTO CYIOIIPOM3BOICTBA,
Yy4aCTHVKM YI'OJIOBHOI'O CYIOIIPOM3BOICTBA.

EATURES OF THE LEGAL STATUS OF THE COURT AT DIFFERENT STAGES
OF CRIMINAL PROCEEDINGS
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ABSTRACT

The article examines the peculiarities of the legal status of the court at different stages of
criminal proceedings. The features of the individual stages of criminal proceedings are revealed.
Individual participants in criminal proceedings are characterized. It is pointed out the specifics of
the legal position of the court as a subject that does not belong to any group of subjects, but
occupies a special position in the criminal process. The features of the right position of the court
are shown depending on the stage. At the same time, the function of justice is carried out by him
at the judicial stages of criminal proceedings. At the pre-trial stages, the court performs mainly
control functions.

Keywords: court, criminal proceedings, stages of criminal proceedings, participants in criminal
proceedings.

Cneumdmka cucTeMbl YIrOJIOBHOTO CYHAOIIPOM3BOACTBA IIPOSIBIIA€TCSL B  BblIeIeHUN
JOoCyHeOHBIX ¥ CyHdeOHBIX CTaguil YTOJIOBHOTO CyAOIpom3BoicTBa. JlocymeOHble cTagmm
IIpeIroJiaraT IIpoBeieHye IIpeBapUTeIbHOV OLeHKV IIPeCcTyIIHOIO JIesiHUs Ha IIpeAMeT ero
COOTBETCTBUS TeX HPU3HAKOB, KOTOPBIe 3aKOHOJIAaTeJIbHO yCTaHaBJIMBaeT I IpecTyIUIeHWU.
JIvitts mosTyumB MOJOOHYIO OLIEHKY ¥ YCTAaHOBMB HasIiMdye IIPU3HAKOB COCTaBa IIPeCTYIUIEHMS C
COOTBETCTBYIOIIVIMM JlOKa3aTeJIbCTBaMM, JeJIOo IlepejlaeTcs Ha pacCMOTpeHwe B Cy[, A
OKOHYaTeJILHOVI OLIeHKM IOBeeHVs IIpaBOHApPYIIUTe/IsI ¥ BHECeHUIO IIpurosopa. i
HeJIOIYIIeHNs HeNPaBIWIBHOCTM OIIeHKM [1€JI0 MOXeT OBIThb pacCMOTPEHO BBIIIECTOSIIVIMMI
CyneOHBIMM WHCTAaHIIMSIMM B IIOpsfKe alleUIAIMOHHOrO, KacCallIOHHOTO W HaJ30pHOI0
npomssopcTBa. [logoOHasi cTyneHYaTOCTh MMeeT I1eJIbl0 COKpallleHMsl CyeOHBIX OMMOOK IIpu
BBIHECEeHWN Cy1eOHOro aKTa.
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Ha pasHBIX cTammsix yrojIOBHOTO CYHOIIPOM3BOICTBA BBICTYIIAIOT pa3jINdHble CyOBeKTh,
VIMeIOIIyie pa3INvHble IIpoIeccyabHble MHTepechl. VIMEHHO MHOCIIemHMIT KPUTEPUT SIBIISETCS
OCHOBaHMeEM I OCYIIeCTBJIEHVs [AeJIeHNs yYacTHMKOB YTOJIOBHOTO CYHAOIIPOM3BOICTBA Ha
rpymmbsl. VIcxomst M3 3TOro, BBIIEISIOT CTOPOHBI YTOJIOBHOTO CYAOIIPOV3BOIICTBA, a TaKXKe JIVIII,
KOTOpBIe COIEeVICTBYIOT OCYIIeCTBJIeHMIO TpaBocyaus [2, ¢.107].

K cropoHam OTHOCSIT iBE TPYIIIBI CYOBEKTOB: CTOPOHA 3aIlUTHI ¥ CTOpOHa 00BMHeHM. K
CTOPOHE 3aIIUThl OTHOCSTCS JINIIA, COBEPIIVBIIVIE IIPECTYIIHOE AesTHVIE VI , KOTOPBIM IIPeIbSIBVIIN
OOBMHEeHMe B CBS3M C 3TUM. B 3aBMCHIMOCTM OT CTaiMMI YTOJIOBHOTO CyIOIPOM3BOACTBA OHV IMEIOT
pasmMuHoe HamMeHoBaHMe. Ha cragmmu mpemBapuTesIbHOTO pacciiefloBaHVSI OHVM VMEHYIOTCS
OOBMHSIEMBIMI, a Ha CyHOeOHBIX CTagmsX MOACYAMMBIMM. JlaHHBIM JIMIIAM YTOJIOBHO-
MIpolleccyaIbHOe 3aKOHOAATEIBCTBO TaPAHTMPYeT IIPaBo Ha 3allliTy. B cBSA3M ¢ 3TMM K CTOpOHe
3aIIMUTHL TaKXKe OTHOCWTCS 3aIlUTHMK oOBmHseMoro. Kpome Toro, B psme cilydaeB MHTEpPECHI
OOBMHSIEMOTO MOTYT IIPENCTaBIIATh €ro 3aKOHHBIe IIpefIcTaBuUTeIN. [IporieccyaslbHOM IT€ITBIO
JAaHHOVI KaTeropmy CyOBeKTOB SIBJISIETCS 3alllTa OOBVHSIEMOIO C IIeJIbI0 OCBOOOXKIEHWS €r0 OT
YTOJIOBHOTO HaKa3aHWs WIM er0 MUHVIMM3AIIVL

K cTopone oOBuHeHMsI OTHOCUTCS, IIpeXe BCero, JIMIIO IIpaBaM U MHTepecaM KOTOPOTo
NPpUYVHEH MaTepUaIbHBII ¥ MOPaIbHBIN Bped. K Takmm ymiiaMm MOryT OBITH OTHECEHBI Kak
Jmsmaecke, Tak 1 opuaydeckvie ania. VIHTepechl TaKmX JIMI] B YTOJIOBHOM ITpOIlecce MOTYT
TIPeICTABIIATh IIPEICTaBITEIV, BKIIIOYas 3aKOHHBIX ITpeICTaBuTeNIel. B To ke BpeMs, 0cOOeHHOCTh
YTOJIOBHOTO CYZIOIIPOM3BOMICTBA COCTOUT B TOM, YTO OOBMHEHNMe B MHTepecax IIOTepIIEBIIErO
IIpeIbSIBIISET TOCYAAPCTBO B JIVIIE CBOVX IIPaBOOXPAaHUTEIIBHBIX OpraHoB. [Ipm 3TOM Ha Kakgom
CTaZIVV yTOJIOBHOTO CYAOIIPOV3BOJICTBA YTOJIOBHOE OOBIHEHVIE MOTYT pa3/IYHble OpraHbl. Tak Ha
a0CyIeOHBIX CTalIMsIX B 3TOV POJIM MOTYT BBICTYIIATh CJIefloBaTesu 1 Jo3HaBaTerm. Ha cymeOHbIX
CTanusix 0OBMHEeHVe IIpeicTaB/IsIeT ToCyJapCTBeHHbIe OOBVHUTENIN, B POJIV KOTOPBIX BBICTYHAIOT
COTPYOHMKM IPOKypaTypsl [Ipm 3TOM, ydYacTMe B OOBMHWMTEIBHOM HEATEIbHOCT MOTYT
NpUHUMaTh ¥ WMHBle Jmma. K IIpuMepy, IPOKypop, HaYaJIbHUK CJIEICTBEHHOIO OpraH,,
OCYIIIEeCTBIISIIOT HAI30pHBIE IIOJTHOMOYMS 3a [JEeVICTBUSIMM CjlefoBaTeslell M JI03HaBaTeJIevl.
[TomoOHast KapTMHa XapaKTepHa I [e/l MyOIMIHOTO ¥ YacTHO-IIyOIMIHOro 00BMHeHMs. UTO
KacaeTcsl J1eJ1 YaCTHOTO OOBVHEHVIS, TO B HVIX OOBMHEHVE OCYIIIeCTBIISIETCS CAMVIM ITOTEPIIEBIIIVIM.
B mx pomm MoryT BhICTymnaTh Kak I'paXgaHe, Tak U opuandeckue jmma. OT X MMeHU MOTYT
BBICTYIIaTh TaKXXe MX IperncTasuren [3, ¢.67-68] ITpolieccyasrbHbBIM MHTEpecOM JaHHOV CTOPOHBI
SBJIIeTCS IIPVBJIeYeHIie OOBVHSIEMOro K yTOJIOBHOV OTBETCTBEHHOCTV VI KOMIIeHcamys yiepoa
IPUYVHEHHOTO IIpecTyIUTeHeM [4, c.240-241].

Yro KacaeTcst JIMI], KOTOPBIe OKA3bIBAIOT COAEVICTBYIE OCYIIIECTBIIEHVIIO IIPABOCY VIS, TO IS
HVIX 0000IIAomyIM KpUTepeM SBJISIeTCSI OTCYTCTBYIE COOCTBEHHOTO IIPOIIeCCyaJIbHOTO MHTepeca.
VIx r1imaBHasg 3amadya  OKasaHMe TIIOMOINM B JOCTVDKEHMV IJIABHOW IIeJIV1  YTOJIOBHOTO
CYAOIIPOM3BOJICTBA - IIPVBJIeUEHe BMHOBHOTIO JIMIIA K YTOJIOBHOV OTBeTCTBeHHOCTM. HasBaHme
JaHHOVI TPYIIIbI SABJIAeTCS 0OOOIIAOMMM ¥ BKIIIOUaeT B ceOs caMbIX pas3InyHbIX ymil [1, ¢.119].
Crofia OTHOCSITCS SKCIIePTBI, CIIeLVaIVICThI, IIepeBOIUVKY, TIOHSIThIE U [IP.

[ToMmrMoO yKa3aHHBIX CyOBEKTOB y4acTHMKOM YTOJIOBHOTO CYIOIIPOVM3BOCTBA SBIISETCS
cya. OH He OTHOCUTCS HM K OOHOW M3 3TMX TPYII M 3aHMMAaeT, TaKMM oOpa3oMm, ocoboe
IIpolleccyaylbHOe IToJIoKeHMe. Ero riraBHOM 3amadent sBiIseTcs OTIpaBiIeHMe IIpaBocyaus [5,
c.139]. ITprMeHUTEIIPHO K YTOJIOBHOMY CYZOIIPOM3BOMCTBY 3TO BBIpaXkaeTcs pacCMOTPeHVIEe II0
CYIIIECTBY YTOJIOBHOTO JieJIa IS IIPMBJIeYeHNs] BUHOBHOTI'O JIMIIA K YTOJIOBHOV OTBETCTBEHHOCTA.
IIpu 3TOM Cyzn BBIHOCUT OKOHYaTeJIbHBIe IIpollecCyaIbHble aKThl Ha BCeX CYyHeOHBIX CTaaysax
npousBofcTBa. PaspeliaeT cyn meIo Ha OCHOBaHWMM TeX JOBOIOB M [JOKa3aTeJIbCTB, KOTOPbIE
MIPEICTABIIIIOT CTOPOHBI yYTOJIOBHOrO IIporiecca. HecmoTrpst Ha TO, YTO CyZ SBIISETCS
TOCyJapCTBEHHBIM OpPraHOM, OH He CBsi3aH IIPOIleCCyayIbHBIM VHTEPEeCOM C TeMM
TOCYAapCTBEHHBIMI OpTaHaMy, KOTOPbIe OCYIIeCTBIISIIOT YTOJIOBHOE IIpecyieloBaHe B IIpoIiecce.
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Taxmm obpasom, T71aBHas 3a71a4da cya B CyIeOHBIX CTaAsaX YTOJIOBHOIO CyIIOIIPOM3BOCTBA 3TO
3aKOHHOE ¥ CIIpaBeIMBOe pacCMOTPEHVIe YITOJIOBHBIX [Iel.

YTo KacaeTcst mOCYHeOHBIX CTafuii, TO B HUX CyH Takke IIPMHMMAET OIIpelesIeHHOe
yJacTye, He CBsI3aHHOe, OJJHaKO, C OCYIIecTBJIeHreM paBocyays. Ero ygactie cBOAMTCS K ABYM
OCHOBHBIM YHKUMSM. Bo-llepBpIX, 3TO IpOBeleHMe CAHKLVOHMPOBaHME OTHEJIbHBIX
CJIeICTBEHHBIX OEVICTBUN cJjleJoBaTejiell M go3HaBaTeiell. K HMM OTHOCSITCS Te OeVICTBUS
OCyIIeCTBJIeHIe, KOTOPBIX 3aTparvBaeT OCHOBHbIe KOHCTUTYIIVOHHBIE IIpaBa 11 CBOOO/IBI UejloBeKa.
K HMM B 4YacTHOCTM OTHOCSITCS: IIpoBelleHVe OOBICKa B >KWINIIE, KOHTPOJIb 3a BeldeHNeM
IIeperoBopoB 1 1p. Bo-BTOpreIX, cyn y4acTByeT B KOHTpOJIe 3a 3aKOHHOCTBIO [IeVICTBUN
roCyJapCTBEHHBIX  IIPAaBOOXPAHWUTEIILHBIX ~ OPraHoOB,  OCYIIECTBIISIIOT  ITpeliBapuUTeIbHOe
paccienoBaHve. B maHHOM cilydae pedsb meT 00 OCyIIecTBIeHNUN MHUIVATYUBHOTO BEIOOPOYHOTO
KOHTPOJIA 3a [edTeJIbHOCTh OPraHOB IIpedBapUTeJIbHOIO pacciiefqoBaHusA. VIlHumaTuBa o
IIpOBeleHNM KOHTPOJIA WCXOAWUT OT JIMIa, KOTOpoe OOXaJIyIOT [eVICTBUS CJlefloBaTells
(mosHaBareris). I[Tpu 3ToM IpoBepKa HEVICTBUV yKa3aHHBIX JIUIL IIPOBOAWUTCS B paKax JOBOHOB
3asIBJIEHHOW >KaJIOOBI.
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