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PEHIEHVE BOIIPOCA O PACCMOTPEHNN YI'OJIOBHOI'O IEJIA C
YUACTVEM ITPUCIIKHbBIX 3ACEOATEJIEV B XOIE
INPEOBAPUTEJIBHOI'O CJIYIIAHWMI

Mounrym Mapnna TanreiT-/lop>KyeBHa

3anagao-Crbupckun dmmarn defeparbHOrO rocy1apCTBEHHOTO OI0IKeTHOTO
o0pa3oBaTesIbHOTO YUpeXXIeHs BBICIIIero 00pasoBaHs «[OCCUIICKMTI TOCYAapCTBEHHBIV
YHUBEPCUTET IPaBOCYaVish», 2 KypC

AHHOTanMs

B cratpe wmcciiemytoTcsi 0coOeHHOCTM ¥ 3HAUMMOCTh paspellleHusl XopaTamcTBa O
pacCMOTpeHMM YIrOJIOBHOTO fejla C ydJacTueM IIPUCSKHBIX 3acefaTesiel, OOOCHOBBIBAeTCS
aKTyaJIbHOCTb V3y4eHUs IIpo0JieM IIpaBOBOIO pPeryJIMpOBaHMs pelleHus BoIpoca O
paccMOTpeHMM YTOJIOBHOIO Jejla C yd4acTMeM Cyda IIPUCSDKHBIX. Y[erseTcss BHMMaHUe
oOecriedeHNIO peayM3alMii BO3MOXKHOCTM Yy4acTMs Hapopa B IIpoIlecce IIPaBOCYAMs. 3amadn
IIPUCSDKHBIX 3acefiaTesiell BKIIIOYAIOT IIPUHSATYE PeIleHUI O BUMHOBHOCTY WIM HEBUMHOBHOCTU
00BIMHSIEMOT0, a TaKXXe OITperiesieHrie HaKa3aHsl, eCIV BHa IToATBepXaeHa. TakviMm oOpa3zoM, oHM
VIMEIOT pelllaoliee IIpaBO B IIpollecce CYLOIPOM3BOICTBA, BIIMAS Ha Cy[eOHBIe pelleHVs.
OcHOBHOe 3HaueHNMe MHCTUTYTa IPUCSDKHBIX 3acelaTeslell 3aKjIovaercss B obecrieueHmn Ooliee
CIIpaBeJIMBOrO 1 O0BEKTMBHOTO cyaebHoro mporiecca. VIx ydacTue momoraeT HpedOTBPaTUTh
BO3MOXXHBIE IIPUICTPacTVisi ¥ IIPOM3BOJI CO CTOPOHBI CyJeV, IIOCKOJIBKY KaK[oe pellleHue
IPVHVMAaETCs KOJUIETMaIbHO 7 ¢ Y9eTOM OOIIeCTBEHHOTO MHEHVIS.

KiroueBnle ci1oBa: IIPpUCSKHBIE 3aceaTesiv, Cy,Z[e6HaH cmcreMa, cy):[e6H0e 3acedaHne, Ccyn
IIPUCAPKHBIX, Ha3Ha4Y€eHVIe [1€j1a K CJIYIIIaHWIO, COCTA3aTEIIbHOCTD, IIpeIBapuUTeJIbHOE CIIYIIIaHMe.

THE DECISION ON THE CONSIDERATION OF A CRIMINAL CASE WITH
THE PARTICIPATION OF JURORS DURING A PRELIMINARY HEARING
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ABSTRACT

The article examines the features and significance of resolving a petition for consideration
of a criminal case with the participation of jurors, substantiates the relevance of studying the
problems of legal regulation of resolving the issue of consideration of a criminal case with the
participation of a jury. Attention is paid to ensuring the realization of the possibility of people's
participation in the justice process. The tasks of the jury include deciding on the guilt or innocence
of the accused, as well as determining punishment if guilt is confirmed. Thus, they have a decisive
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right in the judicial process, influencing court decisions. The main importance of the institution of
jurors is to ensure a fairer and more objective trial. Their participation helps to prevent possible
bias and arbitrariness on the part of judges, since every decision is made collectively and taking
into account public opinion.

Keywords: jurors, judicial system, court session, jury trial, appointment of the case for hearing,
adversarial, preliminary hearing.

Borpoc o paccMoTpeHmM yroysioBHOTO Aeria ¢ ydacTueM CyJa ITPUCSDKHBIX 3acefaresient B
XOfle HOpeABapuUTeNIbHOrO CIIyIIaHWs WMeeT OrPOMHYIO BaXHOCTb. OTOT MeXaHW3M
CIIPpaBeUIVBOCTV  VICTOPUYECKM CJIIOXKWICA KaK OCHOBHOV HPVHIUII [IeMOKPaTU4ecKOro
npaBocyaus. PaccMoTpeHMe feila ¢ ydacTvieM ITPUCSKHBIX 3aceflaTesiell II03BOJIsseT 00ecIiednThb
He3aBUCVMOCTD pellleHNs], a TaKke 3alllUTUTh IIpaBa ¥ cBOOOABI rpaxiaH. Ilpexae Bcero, posb
cyda TIPUCSDKHBIX 3acefaTeslell 3aK/IlodaeTcd B oOecriedeHUM OeCHIpPUCTPACTHOCTU U
OOBEKTMBHOCTM PacCMOTPEeHMsI YroJIOBHOro feia. IlocKoipKy IIpMCSDKHBIE —3acemaTeln
NPeCTaB/IAI0T HaceJIeHVe, OHM MOIYT HPVHATH pelleHyre, OCHOBaHHOe Ha JIMYHOM OIBITe U
3ApaBOM CMBICJIE. DTO CIIOCOOCTBYeT IOBEPMIO OOIecTBa K CIIPABEIJIMBOCTY PEeIIeHMIT I JaeT
YBEepPEeHHOCTb, YTO [1eJI0 paccMaTpuBaeTcs 0e3 IpucTpacTis 1 KoppyHium [2].

IIporrecc pemreHMst BOIIpoca O IIPMBJIEUYEHMM HPVICSDKHBIX 3aceaTesleVi HadVHaeTCs C
orpenesieHNs HEOOXOAVMOCTM X Y4acTMsl B PacCMOTpeHUM KOHKPETHOrO YTOJIOBHOTO [Iesla.
HeoTpemszeMoOVI 4acTbIO pacCMOTpeHMs Jiejla C ydacTueM IPUCSKHBIX 3aceraTelievl SBJISeTCS
Hpe3yMIIys HeBMHOBHOCTU. [IpucsbkHBIe 3acemaTesivi NIEVICTBYIOT Ha OCHOBe YOexmeHUI u
daxTOB, IpeCcTaB/IeHHbIX Ha CIyIIaHWN. DTO oOecriedmBaeT CIpaBeJIMBOCTh U 3alllUTy IIpaB
OOBMHSEMOTO, MICKITIOYaeT BO3MOXKHOCTD OIIVIOOYHBIX VIV IIPEAB3SAThIX PEIIeHVITA.

Taxvm oOpasowm, peliieHe O pacCMOTPEHMM YTOJIOBHOTO [IeJ1a C y4acTreM Cy/ia IIPUCSKHBIX
3acefaTesieVl B XoJle IIpeIBapuUTeSIbHOrO CIIyIIaHWs HeoOXOOMMO I obecriedeHs: IIPVHITNAIIOB
CIIpaBeIMBOCTY M 3allUTHI IIPaB pak[iaH. DTOT MeXaHW3M SIBJIAeTCs BaXKHeVIIIey COCTaBIISAIOIIe
eMOKpPaTU4YeCKOro  IIpaBOCYyAMs, TapaHTUPYIOIIErO0 He3aBUCUMOCTh WU OOBEKTMBHOCTH
paccMoTpeHMs fena [4].

ITopsamok paccMOTpeHNs yroJI0OBHOIO Aela C ydacTueM CyJia IIPUCSDKHBIX IIpeficTaB/IeHo B
crarbe 325 YIIK P®. OcrHoBHOE TpeboBaHVe JaHHOVI CTATh K PACCMOTPEHNIO YTOJIOBHOTO Jiejla C
ydacTvieM Cyda IIPUCSDKHBIX COCTOWT B HAJIMUMM XOHATavCTBa OOBMHSIEMOTO O PacCMOTPEHMN
YTOJIOBHOTO [ieJIa CYAOM C ydacTveM HPUCSDKHBIX 3aceriaTesert. [ Ipons3BoacTBo B cyzle ¢ ydacTvieM
IPUCSKHBIX 3aceiaTesieVi IPOXOAUT II0 IIpaBiJlaM, 3aKpeIUIeHHBIM B cTaTbax 324 - 353 YIIK P.
Takum oOpasoMm, paccMOTpeHMe YIOJIOBHBIX e C ydacTveM IPUCSDKHBIX —3acefaTeient
IIPVIMEHSIeTCS 10 YTOJIOBHBIM J1eJIaM O Hamboslee TSDKKMX IIPeCTyIUIEHMSIX.

OcHOBHOVI IIPVHITNII yYacTVisl IIPUCSDKHBIX 3aceiaTesiell B pacCMOTPeHMY YTOJIOBHOTO Jiejla
- 5TO KOJUITMaJIbHOCTh pellleHns. B omymume oT omHOCTOpOHHeV IMpuMHAaIIeKHOCTM IIpaBa Ha
paccMoTpeHue Aesla TOJIBKO CyAbe, IPUCSKHBIE 3acefiaTelIVt IIOMOTaloT CyAy IIPVHATh pellleHye
Ha OCHOBe pa3sHOOOpasHBIX MHEHWUII ¥ apryMeHTOB, YTO IIOBBIIIaeT OOBEeKTMBHOCTb U
CIIpaBeJIMBOCTD peltleHNs. Ellle 01HO 0COOEHHOCTBIO SIBJIIeTCs TO, UTO IIPUCSKHBIE 3acefaTesIn
ABJISIOTCS IIpefcTaBuTe My oOmnectBa. OHM HasHA4YalOTCH M3 UMCIAa TpaXdaH W SBJISIOTCS
VICIIOJIHUTEJISIMV BOJIM Hapopa B IIpollecce pacCMOTPeHVs YIOJIOBHOIO Aejla. DTO TapaHTUPYeT,
YTO pellleHVe OyIeT IIPUHATO He TOJIBKO I0PUANYIeCcK IPpaBIIbHO, HO 1 OyZIeT COOTBETCTBOBATh
MOPaJIbHBIM U 3TMYECKVM HOpMaM Halllero ooIriecTsa.

CortacHo noynoxeHMsM 11.5 4.2 ¢T.229 YronoBHO-IIpolieccyaJbHOro Kopekca Poccuvickon
@Denepanyy A1 OKOHYATEJIbHOTO PellleHNs BOIIpoca O pacCMOTPeHMM YTOJIOBHOTO Jiejla CYZIO0M C

140



«OpurnaanpHbIe ucciienoBalmusi» (OPVIC) ¢ No 04 « 2024 ores.su

ydacTvieM IIPUCSDKHBIX 3acefiaTesielt Ha3HavaeTcsl IIpeiBapuTe/IbHOe CITyIIIaHVe, B X0le KOTOPOTo
OOBVHSIEMBIVI JTOJDKEH ITOITBEPANTH CBOE JKeJlaHVe VIV OTKa3aThes OT Hero [1].

Takum oOpasomM, pellleHMe BOIIpOca O PacCMOTPEHMV YTOJIOBHOTO Iejla C ydacTveM
IIPVICSDKHBIX 3aceiaTesieV] sIB/IseTcsl BaXKHBIM 3TaIloM B IIpaBOCYAMiL. IIpucyTcTBIe IPVICSIKHBIX B
poriecce obecrieunBaeT Oosiee ITOITHOE I Pa3HOCTOPOHHEEe pPacCMOTpEHVIe J1eT1a, a TAaKKe BHOCUT B
HeTo 3JIeMeHT I'PaXIAHCKOTO YJacTys. B 11e110M, 3Ta cTagyis MrpaeT BaXXHYIO poJib B 0OecriedeHmm
CIIpaBeIVIBOCTYL VI Iy OJIMYHOCTYI peIIeHnI B YTOJIOBHBIX IIporteccax [3].

[TpucsoxkHBIE 3acemaren — 3TO CHeIMaIbHAs KaTeropus TpaX[IaH, Y4YacTBYIOIIMX B
rportecce cymeOHOro pasouparenscTBa. OHM SBJISIOTCS HE3aBUICMMBIMM ¥ OeCcIIpuCTpacTHBIMM
y9acTHMKaMV, KOTOpble INPWMHMMAIOT yd4acTiie B IIPUHSTUV PelIeHWnII O BUHOBHOCTY VUIV
HEBMHOBHOCTM ITofacyOmMbiXx. OCHOBHasl Ieflb IIPVCSDKHBIX 3acerareiier - obecriedeHne
cIIpaBeyIMBOro CydeOHoro mpornecca. Vix 3aada 3aKTouaeTcs: He TOJIBKO B TOM, YTOOBI BEIHECTV
BEPOVKT, HO VI B TOM, YTOOBI y4acCTBOBaThb B KOJUIETMAJIBHOM OOCYXXIEHUW IpeaBapuUTeIbHO
JTOKa3aHHBIX OOCTOSITEIBCTB JleJla ¥ TIPUMHMMATh pelleHMs] Ha OCHOBE J10Ka3aTeJIbCTB,
IIpeJicTaB/IeHHbIX OOBMHEHMEM U 3aIInTo [5].

[Iportenypa orbOopa KaHOWIATOB B IIPUCSDKHBIE 3acefaTelli SIBJISIETCS  BaKHOWM
COCTaBJISIIOIIIEVI POCCUVICKOM cyeOHOM cucTeMbl. TeM He MeHee, OHa TpeOyeT 3HAUMUTEIILHOTO
yIIydIleHVss ¥ MOAepHM3alnmy, YTOOBl TapaHTVMPOBaTh CIIPaBEIJIMBOCTb ¥ IOCTOBEPHOCTH
rporiecca. IlepBbpIM HallpaB/IeHVIEM COBEpPIIEHCTBOBAHVS [IOJDKHO CTaTh yCWIEHMe IIporiecca
orOopa KaHAMIATOB C VCIIOIB30BAaHMEM COBPEMEHHBIX TEXHOJIOTMV, TaKMX KaK 3JIeKTPOHHAas
cucTeMa IIpyieMa 3asBOK ¥ aBTOMATWM3VMPOBAHHOE COIIOCTaBJIeHVEe KpuUTepueB oTOopa. IDTO
TIO3BOJIUT YIIPOCTUTH IIPOLIECC ¥ COKOHOMWTBH BpeMsl KaK caMMX KaHAMIATOB, TaK ¥ OPraHOB,
IIPOBOMSAIINX OTOOP.

BropsIM BayKHBIM IIIaroM JIOJDKHO CTaTh pacIIpeHye KpuTepreB 0TO0pa I IIPUBIIeYeH IS
MaKCVMaJIbHO Pa3sHOOOPa3sHOro ¥ KOMIIETEHTHOIO COCTaBa KaHIOMIATOB. BaXHO ydMTHIBaTH He
TOJIPKO IIPOPeCcCHMOHAIIPHBIE HAaBBIKM, HO ¥ COLMAIBHBIN CTaTyc, OoOpas3oBaHMe, OIBIT W
MpedbIOyINe 3HAHMS O IIpaBax M OOSA3aHHOCTSX IIPUCSDKHOTO 3acefaTellsi. DTO IIO3BOJINT
obecrreunTh pasHOOOpa3vie MHEHMII U OTIBITA TPV IIPVHSTUN PEIIeHN.

CrenyrommM  HampaBlIeHMEM  COBEPIIEHCTBOBAHMS JIOJDKHO  CTaTb  IIPOBeHeHVe
JOTIOJTHVTEIIBHOTO OOy U€eHVIs V1 ITIOATOTOBKY BRIOPAHHBIX ITPVCSIKHBIX 3aceaTesIelt. DTO TTO3BOJINAT
VM OBITH JIydIlle OCBEIOMJIEHHBIMI O IIpaBWIIax ¥ IIpolleaypax CyAeOHBIX 3acefaHMIil, a TaKXe
IIOBBICUT yPOBEHb MX paboThl B KadyecTBe IIPUCSDKHBIX 3acemareriert. Hakonen, pedopma
IIporelypsl 0TOOpa [JO/DKHA BKJIFOYATh OOecriedeHvie HE3aBMICVIMOCTY M HEIIPUMKOCHOBEHHOCTM
TIPUCSDKHBIX  3acerarerniert. OHM  JOJDKHBI OBITH CBOOOIAHBIMM OT JIABJIEHWSI CO CTOPOHBI
TTOJTUTIYECKIIX VUIV VIHBIX BHEIITHVIX CJI, YTOOBI VX pelleHs 0a3vpoBayIVICh VICKITIOUNTEIIFHO Ha
3aKOHe ¥ CIIPaBeJIMBOCT.

TaxrM 0Opa3oM, OCHOBHOe 3HaUeHVe PacCMOTPEHMs YTOJIOBHOTO Jiejla C yJacTeM cynaa
MIPVUCSDKHBIX 3aK/II0YaeTcs B TOM, UTO IIPM JaHHOMY CYIOIIPOM3BOJICTBE peIlleHVe BOIIpoca O
BMHOBHOCTVI  TIOACYAMMOIO  SIBJISIETCS ~ WICKIIIOUMTEIIPHOVI — IIPEepOTaTMBOVI  HAPOTHBIX
IIpeficTaBUTeNel], a He IIpodecCHMOHAIBPHBIX Cyden. BpIOOp maHHOrO cocraBa cyda HOCUT
TOOpOBOJIBHBIVI XapaKTep M 3aBVICUT OT BOJIEM3bsIBIIEHMS OOBMHSIEMOro. [1j1st Toro 4ro0sl ObUT
IpUMeHeH MOPSOOK II0 YYacTMIO CyHda IIPUCSDKHBIX, OOBMHSEMOMY HeOOXOOMMO IIoAaTh
COOTBETCTBYIOIIee XOHATalICTBO. B Iporiecce 03HaKOMJIEHMSI C MaTepyaslaMyl YTOJIOBHOTO [eria,
cJTeoBaTesIb 00s3aH COOOIINTE OOBMHSIEMOMY O €T IIpaBe, 3asBUTh XOAATAVICTBO O PACCMOTPEHM
fe1a ¢ y4acTvieM CyAa IIPUCSKHBIX.
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