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POJIb CYIOA B OBECITEYEHMWM ITPAB YHACTHMKOB ITPOLIECCA IIPUN
PACCMOTPEHMM YI'OJIOBHOI'O AEJTA
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«Poccurickon rocyJapcTBeHHBIVI YHUBEPCUTET IIPaBOCY IVIA»

AHHOTaAIIMA

B craThe paccMmaTpmBaroTCs BOIIPOCHI, CBA3aHHBIE C ONpeneeHVeM ITIOJIHOMOYNI CyJa B
XOJIe OCYIIeCTBJIEHMS CyIeOHOTO KOHTPOJIS B IIeJIsX oDecriedeHMs IpaB YYaCTHMKOB IIporiecca
PV pacCMOTpPeHUN YrojIoBHOro jesia. OOOCHOBBIBaeTCs aKTyaJIbHOCTb M3y4eHWsl pojIv Cyda B
oOecrieueHNM IIpaB yYaCTHMKOB IIpollecca. B cTaTbe ONMCBHIBAIOTCA OCHOBHBIE IIpaBa MU
00s3aHHOCTM Y4aCTHMKOB IIpoliecca PV pacCMOTPEHMM YTOJIOBHOIO fiejla, OCOOeHHOCTY CTafuM
cynebHOro pasOmpaTesibCTBa B YIOJIOBHOM CYHAOIIPOM3BOICTBE, YCJIOBUS oObecrieueHMs IIpaB
Y4YaCTHMKOB ITporiecca.

KiroueBble cj10Ba: CyJ, YrojIoOBHOe CyOOIPOM3BOACTBO, yYacTHMKM IIpoliecca, cyneOHoe
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ABSTRACT

The article deals with issues related to the definition of the powers of the court in the course
of judicial control in order to ensure the rights of participants in the process during the
consideration of a criminal case. The relevance of studying the role of the court in ensuring the
rights of participants in the process is substantiated. The article describes the basic rights and
obligations of participants in the process of considering a criminal case, the specifics of the stage
of trial in criminal proceedings, the conditions for ensuring the rights of participants in the process.
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DPPeKTMBHOCTD CHCTEMBI YTOJIOBHOTO MPaBOCYAVs IIPOABIISETCS B TOM YMCIIe B TOM, UYTO
dyHKIIMOHMpYIOIIas cygebHas crcTeMa obecIieurBaeT CBOEBpeMEeHHYIO 1 0ObeKTUBHYIO 3alllUTy
IpaB JINIl, BOBJIEYeHHBIX B cdepy yroJIOBHO-IPABOBBIX W  YrOJIOBHO-IIPOIIECCyaIbHBIX
otHoIeHm. [Ipexme Bcero, cy/1 Kak He3aBUCHIMBIV M HeITPeIB3AThIV OpTaH IoCyIapcTBa JOJDKeH
rapaHTMUPOBaTh PaBEHCTBO BCEX YUACTHMKOB IIpollecca Ireper, 3aKOHOM 1 00ecIieuBaTh 1X IIPaBo
Ha 3aIIuUTy. DTO Iopa3yMeBaeT IpaBo Ha aJleKBaTHYIO 1 3P PeKTMBHYIO IOPUANIECKYIO IIOMOIIIb,
BO3MOKHOCTb ITpe/ICTaBUTh CBOWM JIOBOIBI M apryMeHTBI, a TakXke oOecredeHue AOCTyIa K
MHQOpMalUm 1 ToKasaTe/IbcTBaM, HeOOXOAVIMBIM J171s ITOJTHOLIEHHOI'O y4acTus B Ipoliecce [4].

CyneOHoe pa3bupaTeIbCTBO — 3TO IIPOIecC PacCMOTPEHMs U paspellleHNs YrOJI0BHBIX el
B CyneOHOM TMOpsaKe B COOTBETCTBUNM C IIOJIOKEHMSIMM  YTOJIOBHO-IIPOIIeCCYaIbHOTO
3aKoHomaTestbcTBa. OHO sABJIIeTC HeOTheMJIEMOV YacThi0 YIOJIOBHOIO IIpoIiecca M MMeeT CBOIO
cnermduky m  ocobeHHocTn.  CorylacHO  HOJIOXKEHMSM  YTOJIOBHO-IIPOILECCYaTBHOTO
3aKOHO/IATeJIbCTBA, CydeOHOe pa3dupaTebCTBO OCYIIECTBIIAETCS B paMKax OIlpefesIeHHBIX
Ipolley PHBIX ITpaBuI 1 TpeboBaHM. OHO HauMHAEeTCs C IpeIBapUTeJIbHOTO CJIeACTBNS, KOTOpOe
IIPOBOIAT IIPaBOOXpaHUTEeIbHbIE OpraHbl, C Iejbl0 cOopa W IIPpOBepKM OKa3aTesIbCTB,
yCTaHOBJIEHMsI OOCTOSTENIbCTB [lejla WM OIIpefesieHusl MPUYaCcTHOCTM IOA03peBaeMbIX VI
OOBMHSIEMBIX JIUI] K COBEPIIIeHMIO IIpecTyIuleHus [2].

ITocie s3aBepuieHVs HIpeABAPUTEIIBHOIO CJIEACTBMA €10 IIepelaeTcss B Cyd I
paccmoTpenmsi. CynebHoe pa3OupaTesibcTBO BKIIIOUaeT B ce0sl cyeOHbIe 3aceIaHsl, Ha KOTOPBIX
MIPUCYTCTBYIOT CYyAbs, IIPOKYPOP, amBOKATHI 3aIINTHl, OOBMHSIEMBINI ¥ IIOTepHeBIMiL. B xome
cyfgebHoro pasOmpaTesibcTBa KaXas CTOpOHa IIpefiCcTaBjIsieT CBOM apTryMeHThl, ITPUBOIUT
J0Ka3aTeIbCTBa M BBICTYIIaeT C 3aK/II0UMTeIbHBIM CJIOBOM [5].

Cragusa cymgebHoOro pasOupaTesibcTBa B YIOJIOBHOM — CYIIOIIPOVM3BOJICTBE  SIBJISETCS
HeOoTheMJIEMOVI YaCThIO BCero IIpoIlecca pacCMOTPEHMs YTOJIOBHBIX J1eJI. DTa CTa/Vis IIpeJICTaBIseT
coOOM CJIOXKHBII ¥ MHOTOTPAaHHBIVI IIPOIleCC, OCHOBHOV IIEJIBI0O KOTOPOTO  SIBJISETCS
ocytecTsiieHme mpaBocyaysa. CyTh cTanum cygebHoro pasonpaTesibcTBa 3aKII0YaeTcs B TOM, YTO
Ha HeW Cyabsl M YYacTHUKM IIpoIlecca pacCMaTpuMBalOT ¥ aHAJIM3UPYIOT [T0Ka3aTelIbCTBa,
IIpefICTaBJIeHHbIe CTOPOHAMV, ¥ IIPMHVMAIOT pellleHre O BUMHOBHOCTM oOBmHsiemoro. Ha sTom
CTaZIMM OCYIIeCTBIIsIeTCsS IPOBepKa BceX OOCTOATeIBCTB, CBA3aHHBIX C YTOJIOBHBIM JIeJIOM, U
ompeiesisieTCsl HaKasaHye B CJIydae IIpy3HaHMs OOBMHSEMOI'o BMHOBHBIM [3].

OOGsi3aTeIbHOM YacThIO CHUCTeMBbI oODecIieueHMsI YacTHBIX WM ITyOJIMUHBIX IIPaBOBBIX
VIHTEPECOB B YTOJIOBHOM CYJIOITPOVI3BOJICTBE SIBJISIETCS ITPABOIIPUMEHUTEIIbHBIVI 3JIEMEHT, B XO/1e
KOTOPOTrO CyJ IIO pe3yJIbTaTaM OLIeHKM (PaKTUUIeCKMX OOCTOSITeIbCTB ejla OCYIIeCTBIIseT
VHOVBULyaJbHOEe CyaeOHOe peryyMpoBaHMe, IIpUMeHssl aOcTpakTHble HOPMBI YIOJIOBHO-
HPOIIeCCYaJTIPHOIO  IIpaBa K peaJlbHO BO3HUKAIOMIVIM B XOHe IIPaBOIIPUMEHUTEIILHON
JeATeJIbHOCTU CyJla YrOJIOBHO-IIPOIleCCYyaJIbHbIM —OTHOIIeHMAM, obecrieumBasd B KaXIOM
KOHKPEeTHOM CJIy4ae TeM CaMbIM ITpaBOBble MHTepechl YUaCTHMKOB YTOJIOBHOIO IIporiecca [4].

OpHyM 13 KITIOUeBBIX YUaCTHUKOB gBJIgeTcsl 0OBMHAEMBIV, JINIIO0, KOTOPOMY IIpebsIBIeHO
oOBMHeHMe B coOBeplIeHUN IpecTyiuleHus. Kpome Toro, mpoleccyaipHOoe II0JIOKeHVe
OOBMHSEMOT0 BKJIIOUaeT BO3MOXKHOCTb OOpalllaThCs 3a IIPaBOBOVI ITOMOIIBIO M KOHCYJIbTallVien
aJlBOKaTa, a TaKke COTPYAHMYATh C 3alllUTOV BO BpeMs HOIIpoca ¥ IOATOTOBKM K CyaeOHOMY
niporteccy. OOBMHSIEMBIVI TakKe MMeeT IIpaBO Ha AOCTYH K MaTepuaiaM [ejla ¥ BO3MOXXHOCTb
HPeNCTaBIIsITh CBOVI apTyMEHTHI, CBUIETEIbCKIE TI0Ka3aHs VI IHbIE [JOKA3aTeIbCTBA B IIOIePXKKY
CBOETI IIO3ULIVN.

Hapsy c o0BuHsAeMbIM, B yTOJIOBHOM IIpoOliecce IIPUCYTCTBYeT TakKe 3alllUTHYK, aJlBOKaT,
HasHaueHHoOe JIUIIO WJIM JINIIO, BRIOpaHHOe OOBMHSAEMBIM IS IIpeficTaBIeHlsl ero MHTepecoB.
3alUTHUK UrpaeT KIIOUeBYIO pojib B obeclieueHUN CIIpaBeijIMBOro mpoliecca. OH 3alIuIaeT
IpaBa OOBMHSIEMOTO, IIPe[CTaB/IsieT ero MHTepechl B Cyle, a TakXke OCYIIeCTBJIgeT IIpaBOBOe
COIIPOBOXKIIEHVE Ha BCeX 3TaIlax YroJIOBHOIO J1esIa.
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IIpokypop sBisieTcs ellje OJHMM BaXXHBIM YYaCTHMKOM IIpollecca. DTO IpefcTaBUTeIb
rocyapCTBeHHOV OOBVMHUTEIbHOV BJIACTM, Ubell OCHOBHOW (PYHKIIMeN sBiIsieTcs obecriedyeHVie
3aKOHHOCTM W 3allliUTa OOIecTBeHHBIX MHTepecoB. [Ipokypop HapmessgeTcsi omperesleHHBIMU
IpaBaMu B Cy1eOHBIX Ipolleflypax, TaKMMM KaK IIpeabsiBieHrie 0OBVHEHVIs, IOIIPOC CBUIeTeIIen
VI 9KCIIEPTOB, a TaKKe IIpefICTaBIeHNe T0Ka3aTeIbCTB VI BO3MOXHOCTb OOKaJIOBaHMS CyHeOHBIX
penreHm.

Mexanmsm obecrieyeHusi IIpaB y4YacCTHMKOB IIpoliecca BKJIIOYaeT TakkKe ITPVHIINIL
OTKPBITOCTM W ITyOJIMUHOCTY pa3OupaTesIbcTBa. DTO 3HAUUT, YTO CyfebHOe 3aceaHue HOJDKHO
IIPOBOAMUTBCA Ha Iy OJIMYHBIX Hadaslax. Takasi OTKPBITOCTE IIOMOTaeT IIpeOTBPaTUTh IIPOM3BOJI U
BMeIIaTeJIbCTBO B ITPOLIECC CO CTOPOHBI TPEThUX JINII, a TaKXXe CO3/1aeT YCJIOBM 11 KOHTPOJIA 3a
co0JIrofieHreM IIpaB YYacTHVMKOB U IIpOBeleHreM CIIpaBeyInBoro cyga. HeoTbemsieMornt yacTbio
MexaHM3Ma obecriedeHNMs MpaB Y4YaCTHMKOB IIpollecca SBJIAETCS VX IIPAaBO Ha OCIapVBaHVIE
peleHnii W HOPUIoBopa cyda. Y4YacTHMKM VMEIOT IIpaBO HPedbdBIATh aneusauu U
KaccallVIOHHbIe )KaJIOOBI B BIIIIeCTOAIIe CyJeOHbIe MHCTaHIIVN, YTOOBI 3alIUTUTh CBOV THTEPEeChl
1 00KaJI0BaTh BO3MOXKHBIE HapyIleHs ITpolieccyaIbHbIX ITpaB.

YrosnosHOe f1e510 paccMaTpuBaeTCs OHVIM M TeM JKe CyIbeVl VIV B OJTHOM V1 TOM JKe COCTaBe
cyaa. Ecm kro-mmbo w3 cyment jimiiieH BO3MOXKHOCTM IIPOJIOJDKaTh ydacTue B 3acelaHWM, OH
3aMeHsieTcsd OPYTMM Cyabel, U pa30uparTeIbCTBO YrOJIOBHOIO Jlejla HadyMHAaeTcs CHadalla.
IIpencenarebCTBYIONINT PYKOBOAUT Cy1eOHBIM 3acellaHeM, IIPUHMMAaeT Bee IIpeayCMOTPeHHbIe
VIIK P® mepsl mrs oOecriedeHNMs COCTS3aTEIBHOCTYI M PaBHOIIPABVSL CTOPOH, obecriednBaeT
coOirofieHMe  pacropsika cygeOHOro 3acellaHus, pas3bsACHHeT BCeM ydacTHMKaM Cye0HOro
pasOupaTesIbCcTBa MX ITpaBa M 0043aHHOCTM, ITIOPSOK VX OCYIIIeCTBIIeHN U PerjlaMeHT Cy1e0HOro
3acertaHms. Bo3paskeHnst KOro-ymmbo us JInil, y4acTBYIOIINX B CyieOHOM pa3OupaTeIbcTBe, IIPOTUB
HeVICTBIV IIpeficeslaTelIbCTBYIOIIETo 3aHOCATCS B IIPOTOKOJI cyiebHoro 3aceanms [1].

B cynebHOM 3acemaHMy CTOpPOHBI OOBMHEHMS W 3all[THI IIOJIb3YIOTCSA PaBHBIMU IIpaBaMu
Ha 3asBJIeHMe OTBOJAOB W XOHATawCTB, IIpe[CTaB/IieHVe [10Ka3aTeJIbCTB, ydacTue B UX
VICCTIeIOBAHMY, BBICTYIUIEHVE B CyHeOHBIX IIpeHMsX, IMpelcTaBlIeHne CyAy IMCbMeHHBIX
dopMyIMpPOBOK II0O BOIIpOCaM, Ha pacCMOTpeHMe WHBIX BOIIPOCOB, BO3HMKAIOIIMX B XO#e
cyaebHoro pasOvpaTesIbcTBa yrOJIOBHOIO Jiejia

Taxum obpasom, MexaHU3M obecIiedeHNs Cy/IOM IIpaB YYaCTHMKOB IIpollecca Ha CTafguu
cyaebHOro pasdupareIbcTBa PV pacCMOTPeHUN YTOJIOBHOIO fela 6asupyeTcd Ha Ipe3yMIIInmu
HeBVHOBHOCTM, PaBHBIX BO3MOXHOCTSAX Isi OOBMHEHMs ¥ 3alllUThl, IIpaBe Ha CBOOOAHYIO M
aleKBaTHYIO 3alllUTy, OTKPBITOCTV pa30mpaTeIbcTBa M BO3MOXKHOCTV OCHAapMBaHMSA CYHeOHBIX
pereHm.
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