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AnHoOTanMs

B cratbe paccmaTpuBaercs poiib IOpUAMYECKMX (PAKTOB B KaudecTBe KaTeropmm
MeTOAOJIOTMIM  YaCTHOIPABOBBIX  MCCJIeIoBaHWI. AHajmsupyeTrcd WX 3HadeHWe  JUId
dopMupoBaHMS Hay4HBIX TUIIOTe3, KOHCTPYMPOBaHMS Mojlejlell IIPaBOBBIX SBJIEHUN MU
VHTepIIpeTallu HOpMaTMBHOro Matepmuasa. Ocoboe BHUMaHMe VIesIsgeTcsd B3aMMOCBSI3U
opuandecknx akToB ¢ OOBEKTOM U IIPeIMeTOM YacCTHOIIPABOBBIX MCCIIEIOBAHM, a TaKXe VX
KJIaccuUKaIm 1 BUaM.

KiroueBbie cj10Ba: ropmamdecknit ¢pakT, YaCTHOE IIPaBO, METOIIOIOTHS, OOBEKT MCCIIeIOBAaHMS,
IIpeaMeT MCCIeA0BaHNs, FpakIaHCKOe IIPaBo, I0puandecKas KOHCTPYKIIVs, HOpMa IIpaBsa.
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ABSTRACT

The article examines the role of legal facts as a category of methodology for private law
research. Their significance for the formation of scientific hypotheses, the construction of models
of legal phenomena and the interpretation of normative material is analyzed. Special attention is
paid to the relationship of legal facts with the object and subject of private law research, as well as
their classification and types.

Keywords: legal fact, private law, methodology, object of research, subject of research, civil law,
legal structure, rule of law.

Meroosiorsi 4aCTHOIIPABOBBIX —WCCIIEIOBAHMI  IIPEACTaBIIsIeT COOOVI  CIIOKHYIO — CUCTEMY
IIPVHITNAIIOB, METOJIOB U IIPVIEMOB, MCIIOIb3YeMBbIX ISl IIO3HAHWMS 3aKOHOMEePHOCTeV (DYHKIIVOHVPOBAHWS
VM PasBUTMS YaCTHOIIPABOBBIX OTHOIIeHMUI. KIIIOWeBBIM 3J1eMEHTOM 3TOVI CHUCTEMBI, BBICTYIIAIOT
opuandeckrie dakTel.  VIMEeHHO OHUM CJIy)KaT OTIPABHOW TOYKOW IS aHaIM3a IIPaBOBBIX SIBJIEHWVA,
IIO3BOJISIIOT YCTAaHOBUTD CBSA3b MEXYy HOPMOW IIpaBa M (PaKTIUYIeCKIMI OOCTOSITETTbCTBAMM ¥, B KOHEUHOM
UTOTe, CIIOCOOCTBYIOT (POPMMPOBAHIMIO 0OOCHOBAaHHBIX HayYHBIX BBIBOIOB.

AKTyaJIbBHOCTb ~ W3yYeHMs  IOPUONYECKUX daxTos HeoCIIopVMa. HeobxommmocTs
COBEPIIIEHCTBOBAHVISI METOHOJIOTTYECKOTO MHCTPYMEHTapVsl YaCTHOIIPABOBBIX VICCIIEIOBAHNI HAIIPSIMYTO
CBsi3aHa C IJIyOOKVMM HOHWMMAaHMEM poJM IOPUIANYecKrX (PakToB - (PyHIAMEHTAIBHBIX CTPOWTETBHBIX
0JIOKOB ITpaBOBOVI CHICTEMEBI. be3 4eTKOoro ompemeseHMs 1 aHaIM3a KOTOPBIX HEBO3MOXHO 3(pdPeKTMBHO
CTPOUTH IPaBOBble KOHCTPYKILWV, IIPOTHO3MPOBATh ITOCIIENICTBIS IIPABOBBIX HEVICTBU ¥, UTO OCOOEHHO
Ba’kKHO, IIPVIMEHSITh ITOJTy YeHHBIe 3HaHV Ha IIPaKTVKe.

MeTtomorormdaeckoe 3HadeHMe IOPUANYIECKNX (PaKTOB OOYCIIOBJIEHO MX (PYHKIIVEV, OHU CIIyXKaT
OCHOBOW I BO3HMKHOBEHVS, W3MEHEHWS W IIpeKpallleHusl IpaB ¥ o0s3aHHOCTeN. B pamkax
YaCTHOIIPABOBBIX VCCIIEAOBAHMT HEOOXOIVIMO YUMUTHIBATh MHOTOOOpasue Ki1acCcumKaImi R PUANIecKX
¢aKTOB, MX CBA3b C MIPABOBBIMY HOpMaMM VI IPUHIIAIIAMM, a TaKXXe BIIVSHIE Ha CTPYKTYPY U Cofep KaHe
IIPaBOOTHOIIIEHNIA.

Mertoporormsi JI000ro Hay4YHOTO WCCIIeNOBaHMS IIpedrioyiaraeT oOIlpefesieHre ero o0BeKTa
npenMera. B wacTHOM mpaBe OOBEKTOM WICCIIEIOBAHMS BBICTYIAIOT OOIeCTBEHHBIE OTHOIIIEHS,
peryjuMpyeMble  YacTHOIIPABOBBIMM ~ HOpMaMuM. [IpemMmeroM ke  SBIISIIOTCS  3aKOHOMEPHOCTU
BO3HVMKHOBEHVS, V3MEHEHWs W IIpeKpallleHMs STMX OTHOIIEeHWV, a TakXe IIpaBOBble HOPMBI, WX
peryampylommue.

IOpunnaeckme axThl UIparOT KIIOYEBYIO POJIb B OIpeesleHu IIpeMeTa mccienoBanms. OHu
IIPEJICTABIISIIOT COOOVI KOHKpPeTHBIe JKM3HEHHbBle OOCTOSATebCTBA, C KOTOPBIMM IIPABO CBSI3bIBAET
BO3HVKHOBEHVE, VI3MEHEeHe WV IIpeKpalleHne paBooTHomeHni[3]. VIMeHHO aHAIM3 IOPUAMIECKIX
(pakTOB ITO3BOJISIET MCCIIEIOBATENIIO CY3UTh O0JIACTh CBOETO BHVMAHWS, BBIIEINTH Hanboslee 3HaYVMMBbIe
acIeKThl 00beKTa MCCIIeOBAHIS VI CPOPMYIIMPOBATh IIPEIMeT VICCIIeOBAHIS.

Anamm3 opuandecknx (PakTOB B IIPAKTUUECKOV IUIOCKOCTM TpeOyeT yMeHWMs BBISBIIATH WX B
KOHKPETHBIX JKM3HEHHBIX CUTYalVsX, OIIpPeNesIsiTh WX OPVIONYECKYI0 3HA4YMMOCTh W IIOCIIeHCTBVILL
BaKHBIM acITeKTOM SIBJISIETCS VICCIIeIOBaHMe JIOKa3bIBaHMS IOPWINYecKX (HPakTOB B YaCTHOIIPABOBOM
niporiecce. HeoOxomymo yunTeIBaTh Kak 00IIye IIpaBiula JOKa3bIBaHI, TaK ¥ OCOOEHHOCTH, CBSI3aHHBIE CO
Cneur/{cpm(oﬁ OTHEJILHBIX KaTerOPpW [IeJl.
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bortee Toro, ropuamdeckye paKThl MICIIOIB3YIOTCS 1711 POPMUPOBAHNS TUIIOTE3 O 3aKOHOMEPHOCTSIX
Pa3BUTIS YaCTHOIIPABOBBIX OTHOIIeHNVI. HantpumMep, Habrmroiast 3a ciryyasiMy HEVICIIOJITHEH WS JIOTOBOPHBIX
00s13aTesIbCTB (IOpMadecKnit akT), MCCIIeNoBaTe/Ib MOKET BBIIBUHYTH IMIIOTE3Y O TOM, YTO CyIIIeCTBYyeT
3aBUCVIMOCTh MEXIy YPOBHEM IIPaBOBOVI I'PaMOTHOCTV HacCeJIeHVS Y 4acTOTOV BO3HVMKHOBEHMS TaKMX
HapyIIeHNIA.

B wacTHOIIpaBOBBIX VCCIIEOBAHMSX VICIIONIB3YIOTCS pasjIMdHble KIIacCUdUKaIMy IOPUINIecKmX
daxroB. Hambostee pacripocrpaHeHHOM siBiisteTcsl KilaccudmKamms Ha coObrTrs n aenctsus. CoObrTms -
3TO OOCTOSITETILCTBA, He 3aBYCAIINE OT BOJIM CyObeKTa (HallpuMep, CTUXMITHOe OefCcTBIe), KOTOpPbIe MOTYT
OBITH OTHOCUTEIFHBIMY VIV aOCOJTIOTHBIMY, VX TaKXXe MOXKHO KJIacCUUITMPOBATh IO IIPOVCXOXIEHUIO -
CTVIXVIVIHBIE V1 3aBVICSIIITVIE B CBOEM BO3SHVMKHOBEHWVI OT YeJIOBeKa, B 3aBVCVMOCTY OT VX IIOBTOPSEMOCTH, TI0
IIPOTSDKEHHOCTY BO BPEMEeHW, KOJIMUECTBY YYaCTHMKOB, XapaKTepy HAaCTYNVBINVIX IIOCTIEICTBUIL M T.1I., a
JEVICTBYISL — 3TO BOJIEM3BsIBIIEHNs CyObeKTa, HallpaB/IeHHbIe Ha JOCTVDKEeHVIE OIIpelleJIeHHOTO IIPaBOBOrO
pe3yibTaTa (HallprMep, 3aK/IIoueHre 10roBopa)|2].

HanpHeras KnaccmcpMKauMH ImpenriogaraeT aejeHune OeVICTBUWM Ha IIpaBOMEpHbBIE U
HerpaBoMepHble. [IpaBoMepHBIe IeVICTBIS COOTBETCTBYIOT TpeOOBaHMIM 3aKOHA 1 IIOPOXKIAIOT JKeJlaeMble
IIpaBOBBIe ITOCIIENICTBIS (HaIIpMep, 3aBelllaHie), a HellpaBOMepHbIe HapyIIafoT 3aKOH U BJIEKYT 3a OO0
HACTyIUIeHNe I0PUIONIeCcKOVl OTBETCTBEHHOCTY (HallpuMep, IpudiHeHVe Bpera)[4].

BaKHBIM TakoKe SIBJISI€TCS pasrpaHIdeHe opuaNIecKmx bakToB Ha IIPOCThIe 1 CJIOXKHBIe. [TpocTeie
fopuaydeckyie paKThl IIPEACTaBIISIIOT COO0VI eIMHIMYHOE 00CTOSATEIECTBO, JOCTATOYHOE IS HACTYIUIEHVS
IIPaBOBBIX IOCJIEACTBUN (HaIIpUMeDP, JOCTVDKeHMe coBepIiieHHoIeTrs). Ci1oXkHbIe (paKTUIecKie COCTaBbl)
MIPEICTABIISIIOT COOOV COBOKYITHOCTH IOPUMANYECKMX (PaKTOB, HEOOXOAMMBIX U1 BO3HMKHOBEHIS,
VI3MeHeHMS VIV IIpeKpallleHns IIPaBOOTHOIIeHN (HalIpyMep, IS IproOpeTeHs IpaBa COOCTBEHHOCTH
110 IIproOpeTaTesIbHON JaBHOCTY TpeOyeTcs BiIalleHye MMYIIEeCTBOM B Te4YeHVe OIIpeeJIeHHOrO CPOKa,
I0OpOCOBECTHOCTH BilafieHus 1 T.1.)[5].

[ereHne opuaANMYecKX (PaKTOB OCYIIECTBIISIIOT W II0 XapaKTepy JEeVCTBUS: HelPepPbIBHOTO VI
ogHOKpaTHOro. C IMO3UIMI MX IIPOAOJDKUTEIBHOCTM BO BpeMeHM Iopuandeckie (akThl 11e1ecoo0pasHo
PasferIsTh Ha VIMeOIIe JUINTeIbHOe JIN00 KpaTKocpouHoe Aevictere[1].

3HaveHVe IOPUANIECKMX PAKTOB IIPOSIBIISIETCS B KaXKIOVI YaCTHOIIPABOBOV AVICIIIUIVHE CBOE:

B rpaxmaHcKkoM ITpaBe IopuaMdecKie PaKThl CIIy>KaT OCHOBaHMEM IS BOSHVKHOBEHVISI BEIIIHBIX,
00s13aTeIbCTBEHHBIX, HACIIEICTBEHHBIX M MHBIX I'PaXIaHCKMX IIpaB M obs3aHHOCTen. KimroueByro poirb
UTPaIoT CAEJIKM KaK Hanbosiee paciipoCTpaHeHHbIV BU IOPUIMIecKX (PaKToB.

B cemernmHOM mpaBe iopuagmdeckyme (¢aKThl OIPede/sioT BO3HMKHOBEHWVE, VI3MeHeHVe WU
IIpeKpallleHyie CEMeVTHBIX OTHOIIEHMVI, TaKVX KaK Opak, poCTBO, YCHIHOBIIEHNE (YIOYepeHIe).

B TpymoBom mpase 1opugmdeckyie (paKThI JIeXKaT B OCHOBE BO3HMKHOBEHVISI TPYAOBBIX OTHOIIIEHWTL:
3aKJTIOUeHe TPYIOBOTO IOr0BOpa, IlepeBoy], Ha APYTYIO paboTy, yBOIbHEHMe.

B KaXxmom m3 3TX oTpaciien pasa CyIecTBYIOT CBOV OCOOEHHOCTM KBaIVIPVIKAIIV VI TOJTKOBAHVIS
IOPUANYIECcKX (PaKTOB, KOTOPBIE HOJDKHBI YIMUTHIBATHCS TPV IIPOBEIEeHNM VICCITIeIOBAHTA.

Ananmm3 opyandecknx akToOB B YaCTHOIIPABOBBIX VICCIIEOBAHNISIX COIIPSDKEH C PSIOM IIpobiieM.
Hampumep, mpobriema ompernerieHNs CyIeCTBEHHBIX Iopramdecknx ¢akTos. He Bce ropuairaeckne ¢akTbl
VIMEIOT CyIIleCTBeHHOe 3HaueHre. HeoOxommMo yeTko pasrpaHnamBaTh (PaKThl, IOPOXKAAIOIIe IIPaBOBbIe
TIIOCTIENICTBYISL, OT (PAKTOB, SIBJISIOIIVIXCS JIVIID IIPEAIIOChITKAM.

CTonT Tak’ke OTMETUTH IIpOo0JIeMy MHTepIIpeTary Iopuamdeckux dpakros. IOpumamaeckme axTer
He BceTzla OJHO3HAuHBL VIx TojIKoBaHMe TpebyeT ydeTa KOHTEKCTa IIPaBOOTHOIIIEHUI 1 IIe/TV IIPaBOBOTO
peryIMpoBaHIsL.

[TosToMy aHamm3 OpUANYecKnX (PaKTOB B YACTHOIIPABOBBIX VICCIIEOBAHMSAX - 3TO CJIOKHAS,
MHOTOTpaHHasl 3ajjla4a, TpeOyolasi BBICOKOTO yYPOBHS IOPUINYECKOV KBIM(PVKALIVY, BHUMATEIIBHOIO
aHaJM3a M KPWUTWMYECKOTO MBIIUIeHMs.  TOJIPKO  TINATENIBHBIV IIOJIXOJ, YUYMUTBHIBAIOLINUI BCE
BBIIIIEIIEpeUVICIIeHHbIe IIPO0JIeMBb], ITO3BOJINT 00ecrieunTh OOBEKTVBHOCTD U JIOCTOBEPHOCTb Pe3yJIbTaTOB
VICCITeIOBAHMSL.

IOpunnaeckme daxThl SBITIOTCH (PYHIAMEHTAIIBHOV KaTeropyer MeTOIOJIOIMY YaCTHOIIPABOBBIX
vccrenoBanmyi. OHM CITy>KaT OTIIPABHOVI TOUKOV [IJIsT aHaJIV3a IIPABOBBIX SBJIEHNV, [IO3BOJISIOT YCTAaHOBUTD
CBSI3b MEXy HOPMOW IIpaBa ¥ (PaKTUIECKMMV OOCTOSITEIIBCTBAMM ¥ CIIOCOOCTBYIOT (POPMMPOBAHWIO
00OCHOBAHHBIX HAyYHBIX BBIBOZIOB. YIJIyOJIeHHOe M3ydeHVe POV IOPUANIECKNX (HPaKTOB B Pa3IMIHBIX
YaCTHONIPABOBBIX [VMCIMIUIMHAX, @ TaKXe pelleHne Ipo0iieM, CBS3aHHBIX C MX KBaIuduUKaiyen n
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VHTepIIpeTaLyeri, CHOCO6CTByeT IOBBIIIEHNIO KadecTBa ¥ 3(@eKTUBHOCTM YaCTHOIIPaBOBBIX
MCCIIeTOBaHWUIL.
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