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AHHOTAIIMA

B mamHOM cTaThe wmcciIenylOTCs aKTyajlbHbIe IIpOOJIEMBI IIPaBOBOIO PeryyIMpOBaHMS
KOH(JIMKTa MHTepecoB B CyeOHOM nesTelbHOCTY. KOHMIIMKT MHTepecoB B Cy[1eOHOM cucTeMe
IIpeJicTaBjIIeT CcOOOV Cepbe3HYI0 Yrpo3y Isi obecliedueHMs CIIpaBeIMBOrO IIPaBOCYAUS U
HOpBIBaeT [oBepue obImecTBa K CyneOHOV BiacTu. ABTOP paccMaTpuBaeT CYIIeCTBYIOLIVe
3aKOHOJaTeJIbHbIe HOPMBI 1 IPaKTVKM, HallpaB/leHHbIe Ha IpeoTBpallleHVe 1 yperyIpoBaHye
KOH(JIVIKTOB VHTEPeCOB Cpeny Cydem ¥ OPYIMX y4acTHUKOB cypebHoro mporiecca. Ocoboe
BHVIMaHWe VIeJIsSeTCsl BOIIpOcaM He3aBUCHUMOCTV M OeCIpuCTpacTHOCTM CyHder, a TakKxke
MexaHu3MaM obecrieueHVIs IIPO3PavHOCTI B UX AeATeJIbHOCTI. ABTOP IPUXOAUT K BBIBOAY, UTO
IS TIOBBIIIeHMs 3 PEeKTMBHOCTM IIPaBOCY Vst He0OXOIVMO KOMIUIEKCHOe COBepIIIeHCTBOBaHMe
HOPMAaTMBHO-IIPaBOBOV Oa3bl 11 pa3BUTHe MHCTUTYTa 3TUYECKOT0 KOHTPOJIS B Cy1eOHOVI crCTeMe.

KiroueBble cj10Ba: Cyapsi, KOH(IIMKT WHTEPECOB, 3aKOHOIATEIBCTBO, CyldeOHasi cucTeMa,
paBoCyve.
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ABSTRACT

This article examines the current problems of legal regulation of conflicts of interest in
judicial activity. Conflicts of interest in the judicial system pose a serious threat to ensuring fair
justice and undermine public confidence in the judiciary. The author examines the existing
legislative norms and practices aimed at preventing and resolving conflicts of interest among
judges and other participants in the judicial process. Particular attention is paid to the
independence and impartiality of judges, as well as mechanisms for ensuring transparency in their
activities. The author comes to the conclusion that in order to increase the effectiveness of justice,
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it is necessary to comprehensively improve the regulatory framework and develop the institution
of ethical control in the judicial system.

Keywords: judge, conflict of interests, legislation, judicial system, justice.

PerymipoBanme KOH(IIMKTAa MHTEPeCOB IIOBCEMECTHO paccCMaTpmBaeTcs KaK OOVMH W3
HanOoslee 3HAYMMBIX 3JIEMEHTOB aHTUKOPPYIIIVIOHHOV IIOJINTUKI: OHO BaKHO C TOUKV 3PEHVS
HpeayTIIpeXaeHVss KOPPYILINY, ITOOaepKaHVs OTKPBITOCTII OPTraHOB BJIACTW ¥, COOTBETCTBEHHO,
TIOBBIIIIEHVISI JOBEPMsT K IIPVHVIMAEeMBbIM VMMV PeIeHsIM, a TaKKe, O YeM TOBOPAT pexe, Oostee
3(pPeKTMBHOrO BBISIBIIEHMSI YK€ COCTOSBIIMXCS KOPPYIIIMOHHBIX IIPAaBOHAPYIIEHWUN W
IIpVBJIeYeHs K OTBETCTBEHHOCTH 3a MX coBepireHne. KOHMIMKT MHTepecoB B CymeOHO crcTeMe
MOXeT 3Ha4YMTeIbHO IIO[OpBaTh [oBepue oOIIecTBa K IIPaBOCYAMIO, BJIMSAS Ha UNUCTOTYy U
OOBeKTMBHOCTb IIPMHMMAEMBbIX pellleHU. B cBssm ¢ 3TuM, paspaborka 3dPeKTUBHBIX
MeXaHV3MOB PeTyIMPOBaHMS W IIPeIOTBpalleHNs TaKnX KOH(IIVKTOB IIpeICTaB/IseTcs KparHe
BaxHOV. KOHMIMKT MHTEpecoB MOXXeT BO3HMKATh Ha Pas/IMYHBIX YPOBHAX CYHeOHOV CUCTEMBI,
HaudyHas OT CyJe M 3aKaH4MBas BCIIOMOTATeIbHBIM IIEPCOHAJIOM. DTO TpeOyeT KOMIUIEKCHOTO
IIOIXOa K IIPaBOBOMY PeryJIMPOBAHMIO, KOTOPBIVI YUMUTHIBAET CIEIMMUKY KaKIOrO yPOBHSL
3aKOHOIIATEILCTBO IOJDKHO IIpelyCMaTpuBaTh UeTKWe KPUTEePUWM JUIS  BBIABIIEHUS WU
peryipoBaHus KOH(IIMKTOB MHTEPEeCOB, a TakKe yCTaHaBJIMBaTh CTPOIVie MeXaHM3Mbl KOHTPOJIS
VI OTBETCTBEHHOCTH [2, €. 223].

AHams3 CTaTUCTUYeCKVX JaHHBIX 110 KOH(IIMKTaM MHTepecoB B cymeOHom cucteme Poccrm
3a mocileqHMe 5 JIeT BBIABWI CJIeAyIolue KIoueBble TeHAeHNuy. OOIIee KoJIMdecTBO
3apervCTPUPOBAHHBIX CIy4daeB KOH(IIMKTA MHTEePeCcoB Cpeyt CyAerl eXXeroHO yYBeImdrBaeTcs Ha
5-7%. B 2022 romy mx 0bU10 3adpmKcupoBaHo 345 srmm3onos npotus 289 B 2018 rony. Hanboribiee
YCIIO VHIIVIEHTOB IIPVIXOINTCS Ha apOuTpakHble cymbl (62%), majiee CJIEAYIOT paliOHHBIE CY/IbI
(25%) n BepxoBHBIe cynbl cyobexTosB PD (13%).

OcHOBHBIMM ITPpUYMHAMM KOH(IIMKTOB MHTEPECOB CTaJIN:

1. Ha/mMuMe poACTBEHHBIX CBA3EVI C yYacTHMKaMu mportiecca (41%)

2. vIMyIIlecTBeHHBIe MHTepecsl cyaeit (32%)
3. ydacTue B KOMMep4UecKo aesTesibHOCTY (17%)
4. vmble mpyranssl (10%) [3].

B 2023 romy opranamMm HpoKypaTyphl BbISIBJIEHO Oojiee 4 TbhIC. HapylLIeHWUV 3aKOHa,
CBA3aHHBIX C HENPUHATMEM Mep II0 IpeJoTBpallleHWMI0 W yperyJIMpoBaHMIO KOHQIIMKTa
vuHTepecos. Vl HabiroaeTcs cTovKasl TeHIEHIIVS YBeIMYeHMs X YiciIia. B 3Tov cBsi3y MHCTUTYT
KOH(UIVMKTa WHTepecoB KaK 3@PeKTMBHBEI CIIocod IpemynpexiaeHns KOPPYIILIVOHHBIX
IIpaBOHAPYIIEHWIT B POCCUTICKOM IIPaBOBOM I10JIe IIproOpeTaeT 0COOYIO aKTyaIbHOCTb.

B 3akone P® «O craTtyce cymeit B Poccurickonn ®Pepmepauym» MHOHATHE «KOHQIVKT
VHTEpecoB» He pacKpblBaeTcs TaK HOAPOOHO, KaK 3TO CHETaHO B HEKOTOPBIX APYTMX
HOpMaTMBHBIX akTax [1]. OmHako ecTb HECKOJIBKO KIIIOUYEBBIX MOMEHTOB, KOTOpPbIe MOXKHO
BBIJIEJIUTD:

OrcyTcTBre IpsAMOro orpenerieHys. B caMoM 3akoHe HeT IIpsIMOro oIlpefiesIeHsl TepMIHa
«KOH(IMKT MHTepecoB». TeM He MeHee, ero CyTb MOXHO BBIBECTV M3 KOHTEKCTa U CBA3aHHBIX
IIOJIOXKEHMV 3aKOHa.

[Tpyrnymer nosegenmst cymeit. Cympyt 00si3aHBI COOMIONATH MPVHITNIIBL He3aBUCIMOCTY,
OecripmCTpacTHOCTM M JOOPOCOBECTHOCTM. DTV HPUHIIAIIBL IOAPa3yMeBalOT, UTO Cy[Obs He
JOJDKeH HaXOAWUTBCS B CUTYaLMM, KOTOpasi MOXeT BbI3BaTb COMHEHIe B er0 00beKTUBHOCTY VIV
OecIpmCTpPaCcTHOCTML.
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3arpeT Ha y4acTue B [ejlax IIpy Haamduy KoHGumKTa mHTepecoB. CoracHo craThe 14
3aKOHa, Cy[Ibsl He VIMeeT IIpaBa y4acTBOBaTh B PACCMOTPEHMM [I€J1a, eCIIV OH JIMYIHO, IIPSMO VIV
KOCBEHHO 3aMHTEpecoBaH B WCXOAe 3TOro [ejla. DJTO SBJISeTCS OCHOBHBIM MeXaHV3MOM
IIpeAOTBpaIeHNs KOH(IIMKTa MHTEPECOB.

O0bs3aTenIbcTBO COO0IIATE O BO3MOXKHOM KOHGIIMKTe MHTepecoB. Cylibsi 00g43aH cOOOINTh
0 JII00OM 00OCTOSITENIBCTBE, KOTOpPOE MOJXKET BBI3BAaTh COMHEHUE B €ro OeCIpucTpacTHOCTH,
IpecefaTe/ll0 CyJa WIM B COOTBETCTBYIOIIMUII OpraH. DTO olecrieuMBaeT CBOeBpeMeHHOe
BBISIBJIEHVIE VI paspellleHle ITIOTeHIIMaIbHBIX KOHIIMKTOB IHTEePeCoB.

PacmmipurennbHoe TojiKoBaHMe. IloHsiTMe KOHIMKTAa WMHTEpecoB MOXeT ObITh
VHTEPIIPETPOBAaHO OoJlee IIMPOKO, YeM IIPOCTO PMHAHCOBAs 3aMHTepecOoBaHHOCTb. OHO
BKJTIOUAeT B cebs jI00ble JIM4HBIE, TpOodeccroHaIbHbIE WIV HAPYyTWe CBs3M, KOTOpPble MOTYT
TIOBJIVISIT Ha OOBEKTVMBHOCTD CYIIBL.

CBa3p ¢ oTmdeckmmy HopMamn. KOH(IIVIKT MHTEpecoB TakXke pacCMaTpUBAEeTCS B
KOHTEKCTe 3TVYECKVX HOPM IIOBeIEeHMs Cy/ieVl, YCTaHOBJIEHHBIX KoleKcoM cy/evicKon 4ecTu n
APYTVIMI HOPMaTVBHBIMY JJOKyMeHTamu [4, c. 136].

KondrmkT naTEpecos B cyaeOHOM IedTeJIbHOCTY — 3TO CUTYyallus, PV KOTOPOVL JINIHbIe
VHTepPechl CyAbM, JIMOO VHBIe BHEIIHVe (PAKTOPBl, MOTYT MOBJIVSTh VIV CO3TAIOT BUIOMMOCTD
BJIVITHIS Ha €ro OeCIprCTPacTHOCTh M OOBEKTVBHOCTD PV IPUHSTUN PelIeHNIT. DTO sBJIeHVe
Ba)KHO JIJI 0OecIIeueHs CIIpaBeIMBOCTYL M JOBepus o01IecTBa K cymeOHo cucteme. [lonarue
KOH(JIVIKTa WMHTEPECOB OXBaTHIBA€T pa3INMUHbIe ACIEKTHI: 3TO MOXeT OBITh MaTepuaIbHas
3aMHTEPECOBAaHHOCTb B VICXOe ejla, JIMYHBIE CBS3M C OIHOW W3 CTOPOH, IIPEIB3SITOCTb,
OCHOBaHHAsl Ha WJIEeOJIOTMYeCKMX WIM WHBIX yOeXmeHMsX, M Hdaxe JaBjIeHle CO CTOPOHBI
OOIlIeCTBEHHOTO MHEHMsS WIM TIOJIMTUYecKnx CTpyKTyp. Ocoboe BHMMaHUMe yIesseTcs
CUTYyaIIMM, KOTla ITIOTeHIIaIbHas BBITOla IS CYAbU MOXeT He 00si3aTeJIbHO OBITh SIBHOVI, HO BCe
Xe CTIOCOOHOVI ITOB/IVIATH Ha IIPYHMMAaeMble perreHvs [3].

OpmHovt M3 OCHOBHBIX IIPOOJIEM SIBJISIETCS OTCYTCTBUE HYETKOTO ¥ eOMHOO0Opa3sHOro
ompenerieHNsl KOHMIMKTa MHTepecoB. HesICHOCTP B 5TOM IIOHSTMM MOXET IIPUBECTMI K €ro
Pa3sHOOOpa3sHOMY ¥ HECHCTEMATWIeCKOMY IIPVIMEHEHUIO B ITPaBOIIPVMMEHMUTEIBHOV ITPAKTVIKE,
YTO CO3/IaeT BO3MOXKHOCTYI IS IIPOSIBIIEHNS CyOBeKTMBII3MA M KOPpYyHImy. BaxkxHO paspaborarts
sCHBle VI TOUHBle KpWUTepUM I OIpelesleHMs M OLeHKM KOHQIIVMKTa MHTepPecoB C IIeJIbIo
yHUdUKauuM ero  peryiauMposaHus.  pyrom  1mpoOsiemort  sBJIsfeTCS  HedOCTaTOYHAs
3¢pPeKTMBHOCTD IpOLIeAy P, ITpeqHa3HAUeHHBIX )T BBISIBIIEHNS U IIpedoTBpalleHst KOH(IIMKTa
mHTepecoB. YacTo cymeOHbIe opraHbl He 00JIaIaroT JOCTATOYHOV MHQOPMAIVE O BO3MOXHBIX
KOH(JIMKTaX, YTO MOXeT IIPMBECTH K HelIpaBWIbHOMY IIPUHATHIO peltteHniz [5, c. 120].

OmHyM 13 KIIOYEBBIX acIeKTOB IIpeNoTBpAIleHNs KOHQIIMKTA WHTEPECOB SBJISETCS
IIPO3pavHOCTh CyeOHOV cucTeMbl. BBereHme o00s3aTeIbHBIX HAEKIIapMPOBAHUI JIMIHBIX W
VIMYIIIECTBEHHBIX WHTEPECOB CYHeVl M IPYIMX KIIOUYEBBIX COTPYIHMKOB Cy[IeOHBIX OpraHOB
IIO3BOJIUT BOBPEMs BBIABIIATH IIOTeHIMaIbHble KOHQUIMKTHBIe cuTyauun. Ilommmo 3Toro,
HeoOXOIVMO pas3BUBaTh CUICTEMY BHYTPeHHEeTro KOHTPOJIsl, BKIIoUas CIlelajbHble KOMVICCUVL ITO
3TVIKe, CIIOCOOHBIE OIleHVBATh CTyday BO3MOXXHBIX KOH(IIVIKTOB VHTEPECOB U IPeNIIpVHIMATh
MepHI IO VX YPeryIMpOBaHMIO.

AXTVBHOe M3y4eHVIe U BHeIpeHIe MeXXIyHaPOIHBIX IIPAKTHK B 00J1acTVI IIPeNOTBPale s
KOH(JIVIKTOB MHTEPECOB MOXXET CIIOCOOCTBOBATH a/jallTalliy HAIlMOHAIBHOTO 3aKOHOIATEIbCTBA
K MMPOBBIM CTaHAapTaM, IIOBbIIIAsg JOBepue K CyaeOHOM cucreMe. YcwleHUe poin
OOIIIeCTBEHHBIX OpraHM3allUi ¥ He3aBUCUMBIX 3KCIePTOB B MOHWTOPWMHIE ¥ KOHTpoOJe 3a
co0JmrofieHrieM HOPM, CBA3aHHBIX C KOHQJIIMKTOM WHTEpPecoB, CIIOCOOCTBYeT CO3IaHMIO Oojiee
OTKPBITOVI ¥  CHPaBeIMBOVI  CyHeOHOWM CHUCTeMBl. DT Mepbl, HallpaBjIeHHble Ha
COBEPIIIEHCTBOBaHVE 3aKOHOIATEILCTBA O KOH(IIMKTE MHTEpPecoB B CyHeOHOV AesTeIbHOCTH,
IIOMOI'YT YKpenuTb JoBepue oOIiecTBa K cydeOHOM cucTeme 1 oDecrieunThb Oosiee BBICOKME
CTaHIAPTHI IIPABOCYIVISL.
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