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Kak rrokaspIBaeT coBpeMeHHasi IpaBoBasl IIPaKTMKa, MepPsI II0 Oopb0e ¢ IPeCcTyITHOCTHIO 11
3aKOHOJIATEeJIFHBIV IIPOIIeCC PeaM3yIOTCS B Pyciie OOIeMMUpOBOro Iporiecca rirodbaymsanmm. B
IlepBble TOABI HE3aBUCHMMOCTM ObUla HpuHSATa nepBasg KOHCTUTYIIMS He3aBUCUMOCTY,
CYMTABIIIASICS OCHOBHBIM VMICTOYHMKOM (POpMMpOBaHMS HAIIMOHAIBHBIX 3aKOHOIATEITBHBIX aKTOB.

beumn mpuHSTEL psan KoamUIIMPOBAHHBIX HOPMATMBHBIX aKTOB B cdepe OOpbObI C
IIPeCTYIIHOCTBIO, B TOM 4UVICIIe YTOJIOBHBIN KofeKc [1] 11 YronoBHO-mponeccyaTbHbIN KOmeKc [2].

B Konnenmmm npasosovt noymtukm KP Ha 2023-2026 roper ykasano: «Llensavu mpasosont
TIOJINTUIKYL SIBJISTIOTCSI ONTVIMM3AIINS MexaHM3Ma IIPaBOBOTO PeryyIMpOBaHMS ¥ BCEVI IIPABOBO
CVICTEMBI, VKpeIUIeHMe IIOps/IKa, 3aKOHHOCTM ¥ BEPXOBEHCTBA IIpaBa, IIOBBIIIEHVIE IIPABOBO
KYJIBTypbI» [3].

YpoBeHb mmpecTyIIHOCTM B Halllell CTpaHe He yTellnTeleH. DTO IOATBePXKIAeTCs pAIoM
CTaTUCTMYeCKMX IaHHbIX. Cpemy 3TMX IIPecTYIUIeHUV BbI3bIBaeT TPEeBOTY YCTOWYMBBIN POCT
HACVJTbCTBEHHBIX IIPECTYIUIEHNT, KaK TSDKKIX, TaK VI 0CO00 TSDKKMX.

Ob6m1ast TeHOEHIINS TPECTyITHOCTY, B TOM 9VCJIe POCT IIPECTYIIHOCTM CPeny MOAPOCTKOB,
IIOMUMO  BJIVISHUSI ~ COIIMJIBHO-9KOHOMMYECKMX  (PAaKTOpOB, OKas3blBaeT BIIVISHME Ha
HaIMIOHAJIbHBIE JYXOBHBIE II€HHOCTV. B CBS31 3TOV CTaBUTCA 3a7ada JAyXOBHO-HPABCTBEHHOTO
OOHOBJIEHMSI COBPEMEHHOTO KBIPIBI3CKOTO OOIecTBa IIyTEM JIyXOBHO-OPVEHTVPOBAHHOIO
BOCITMITaHMS ITOJIPACTAIOIIEro ITOKOJIEHNMS, a TakXke IPOMWIAKTUKN IIPaBOHAPYIIEHUNT CPeny
HeCOBEPIIIeHHOJIETHHIX.

BeImmieykasaHHBIe 00CTOSITENIbCTBA 00A3BIBAIOT FOCYIAPCTBO IIPUHMMATD aJleKBaTHbIe MePBhl,
BKJTIOUas IPOPIIaKTIIeCcKe, peryIMpyIolyie, IIPaBoBble 11 OpraHM3alVIOHHBIE.

Kelpreiscran  Takke  HaxogWTCS B IIporiecce  BKJIIOUEHMS — OOIIeNpM3HAHHBIX
MeXIyHapOIHBIX IIPVHLINIIOB IIpaB YejIoBeKa, 3aKpeIUIEHHBIX B eT0 OCHOBHOM 3aKOHE, B CBOIO
HAI[MIOHAIBPHYIO IIPaBOBYIO CHUCTeMY IIOCKOJIBKY KeIpreiscraH —paTtudunmpoBair — psf,
MeXIyHapOIHBIX ITOKYMEHTOB W TIOAIVCAT MeXIyHapOoIHble COIJIAIIIeHMs, B3sB Ha ce0s
00s13aTeIThCTBA.

IleHHOCTB IIpaB M CBOOOII YejioBeKa, 3aKpeIUIeHHBIX B OCHOBHOM 3aKOHe, IIpeJiriojiaraeT
00513aHHOCTP VX 3alllMIATh, COXPAHATh 1 obeciedrBaTth. Ocoboe 3HaUeHMe B 3TOM IUIaHe VIMeeT
60opb0ba ¢ IIpecTyITHOCTBIO.

YpoBeHb mpecTyITHOCTV B HaIlleVl CTpaHe He yTeIlInTeleH. DTO IOATBEPKIAETCS PSIoM
CTAaTUCTUYECKVX TaHHBIX. [1o maHabIM HallmoHaIbHOTO CTaTUCTIUECKOTO KOMUTETA, KOJIMYECTBO
3apervcTPUpPOBAaHHBIX IIPECTYIUIEHUN II0 OTAEIbHBIM BUAM IIPEeCTYIUIEHWUII BBINJISIUT
ctenyromyM oOpas3oM [4 DIIeKTpOHHBIN pecypc].

Bcero 3aperpucrpuposaHHbix | 2019 2020 | 2021 2022 2023
HPeCTYIUICHU

41622 31211 37784 |45096 |41961

CocTaB JInl1l, COBepIIMBIINX IpecTyIuleHne [4D1eKTpOHHBIV pecypc].

3agepxaHHble Jmia cosepiumsliee | 2019 2020 2021 2022 2023
HpecTyIUIeHVe
Bcero 20279 24320 | 24959 |21706 |21429
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‘ HecosepieHHoIeTHIE ‘ 1162 | 1031 ‘ 1278 ‘ 1698 ‘ 1552 |

Cpenyt 3TMX HpecTYIUIEHUV BbI3bIBaeT TPEBOI'Yy YCTOVMUMBBIVI POCT HaCWMIbCTBEHHBIX
MpecTyIUIeHN, KaK TSDKKMX, TaK 1 0000 TSDKKMX.

b. A. Xycynos, A. H. byproesa oTmeuaroT 4TO: «IlepBble TOALl HE3aBUCHMMOCTU B
He3aBucMoM KeIpreI3cTaHe Havastach paspaboTKa 1 peasm3alys TOCYIapCTBEeHHBIX IIPOrpaMM
II0 OCHOBHBIM IIOKa3aTeJIsIM KadecTBa JXM3HW IeTeVl (OIHAKO OHM ObUIM pa3spaboTaHBl, a He
NPUHATHL 3aKOHOZATEeIbHO); T'yMaHHOe OTHOIIeHMe ¥ KBanduIMpoBaHHas IOpUIMYecKas
IIOMOIIIb B CJIy4ae COBepllIeHVs ITpecTyIUIeHs]; HallpaBjleHbl Ha IIpVBJIedeHVe K OTBeTCTBeHHOCTM
JIUII, BUHOBHBIX B HApPYIIIeHNN IIPaB, VI BO3MellleHe IIPUYMHEeHHOTO yirepba» [5.¢.334].

MexnyHapoHble cTaHIapThl YTOJIOBHOIO CYIOIPOM3BOLICTBA U3y YalIVICh PSIIOM YUEHBIX 1
Ha HMX CChUIAJIVICb MHOTOYMCJIEHHBIe VCCIIe[loBaTe/I yrOJIOBHOTO CyHAOIIPOM3BOACTBA, Cpenu
PpaboT KOTOPBIX MOXKHO Ha3BaTh cjiefyromive: B maHHBIX paboTax paccMaTpMBaIOTCS pasjIMuHble
acreKTel 3TOM TeMbl. HOpPMBI yroJIOBHOTO CYIOIIPOM3BOICTBA OBUIM IIPEIMETOM MHOTMX
IOPUANYECKNX TPYOB B COBETCKUVI IIepMO]l, a MO3[IHee UM yIesIsUIi IpUCTalbHOe BHYUMaHNe U
y4eHbIX He3aBUCUMBIX FOCYIapCTB.

VsyueHnto oOIIMX TMOJIOXEHWUVI MeXIyHapOmHOro IpaBa ¢ Hadala XXI Beka craso
yHeJIsThCsl 0co00e BHMMaHMe B OTedeCTBeHHOM ropucpyaeHuyn. Cpeayt HUX MOXXHO BbIIIeJIUTh
pan yuensix; K. A. Vicaeson, K. M Ocmonaimesa, B.IL. Taabanguesorr, K. M. Cmananmesa u
OPYIUX.

[TosTOMy O4YeBUIHO, UTO OCHOBOIIOJIATAIOIIVe IIPVHIUIIBL IIpaB M CBOOOI uejloBeKa B
YTOJIOBHOM IIpollecce, B TOM 4YMCJIe COCTaBJISAIOT 3JIeMeHTBl  yTOJIOBHOIO ITpollecca IO Jiejiam
HeCcOoBepIIIeHHOJIeTHNX.

[To muenmio IO.B. Tuxommposa: «Hanboriee OYEBMIHBIM IIPOSIBIIEHVIEM CTPYKTYPHO
OrM30CcTMI HOPM MEXIYHAapOOHOTO ¥ BHYTPUIOCYHAPCTBEHHOIO IIpaBa SBJISAIOTCS MOZEIIV
IIPaBOBBIX aKTOB. VIX BO3HMKHOBEHMe M CyIIleCTBOBaHMe CBUIETEIBLCTBYIOT 00 ocobovt poiu
MeXIyHapOJHOrO IIpaBa B CpaBHUTEIIPHO-IIPAaBOBOM MexaHm3Me» [6.c.157].

CpaBHeHMe HaIVIOHAJIBHBIX IIPaBOBBIX CHUCTEM, aHaJIM3 MX CXOICTB W pas3Ivnduil B
HaCTosIIlee BpeMs BCe dYallle OCYIIEeCTBIISIOTCS C IOMOIIBIO MOAEIBHBIX M OOpaslOBBIX aKTOB.
Vmess pexkoMeHIaTelbHBIVI XapaKTep, OHWU cofepXaT IIpaBOBble CTaHOAPThI, IIPUHSATHIE
IIOJIHOCTBIO WIM YaCTMYHO rocyJapCcTBaMM B 3aKOHOATeJIbHOM IIpollecce, OPMEeHTUPYIOT MX Ha
TUIIOBBIE IIPABOBbIE PEIeHVIs VI TEM CaMbIM CIIOCOOCTBYIOT COMIVDKEHVIO HallVIOHAJIBHBIX 3aKOHOB.

Koipremsckas Pecriybrivka: «B cOOTBETCTBUM C 3aKOHOM O MeXIYHapOAHBIX IOrOBOpax
craThs 31 ycraHasimBaeT, uTo KbIpreisckast Pecrry0i1ika HeyKOCHUTEJIBHO COOIIIONAaeT 1 yBaXkaeT
MeXTyHapOJIHbIe IOrOBOPHIL, a CTaThs 11 ycTaHOBWII 3aTparmsaroliiyie OCHOBHBIE IIpaBa VI CBOOOIBI
4esIoBeKa 1 IpaXk[IaHVHa BKIIIOYeHHBIV B [JOTOBOPBI, HOyIeXaT paTudmKanmmn» [7]

OredecTBenHbIN McciiegoBatesis M. M. MykrapOGekoB HUIIeT, YTO: «MeXIyHapOIHbIe
JIOTOBOPBI ABJIAIOTCS VICTOUHMKOM ITpaBa 11 Keipreisckont PecriyOmky, ecyii cTpaHa sBiIsgeTcs
y4acTHUIIeV 3TUX JOroBOPOB; BeTyrnmBinme B cvily MeXXIyHapOoaHbIe JOIOBOPBI CUUTAIOTCS OHVIM
V3 3JIEMEHTOB ITpaBOBOW CHUCTeMbl rocygapcrba. IIoaToMy rocymapcTBo cymTaeT ITpaBOBBIMU
TOJIBKO Te MeXXITyHapOIHBIe [IOTOBOPEI, peayIr3aliyis KOTOPBIX OIIpefielIsieT ero MecToO B IIPaBOBO
CUCTEMeE, a TaKKe IIpMHMMaeT Ha ceOs JoOpoBosIbHbIe 00s3aTeIbcTBa» [8.c.13-21].

MexmayHapoiHoe IIpaBo IIpeJicTaB/IsgeT COOOV CJIOKHYIO CCTEMY, VMEIOIIYIO pa3IMyHble
VICTOUHVIKM: OOIIellpM3HaHHble MPUHIINAIBL, [OeKJIapalluy, XapTuy, KOHBEHIIVM, IIaKTBbl,
MeXIyHapOogHble IOoroBOopbl M T. II. HopMBI MeXIyHapomgHOro IipaBa OTJIMYAIOTCSI BBICOKOV
CTeIIeHbI0 HOpMATUBHO o01THOCTH. OH BK/IIOYaeT B ceOs IpaBOBbIe CTAHIAPTHI, IIOJTHOCTHIO VIV
YacTMYHO IPUHATHIE TOCyJapcTBaMy B 3aKOHOJATeJIbHOM IIpollecce, OPMEHTUPYsS WX Ha
TUIIVYHBIE IIPaBOBble PellleHVs 1 TeM CaMbIM CIIOCOOCTBY s COJIVDKEHMIO HallIOHAIBHBIX 3aKOHOB.
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B Hacrosmee Bpemsi Bce 0Oojiblllee  pacIpocTpaHeHMe IIOJIydaeT — B3alIMOCBSA3b
HallVIOHaJIbHBIX 3aKOHOB 1 MeXIyHapOIHBIX aKTOB, a TaKXe VX FapMOHM3aLIV.

DTO CO3maTI0  yCOJIOBMS IS IPOIIeCCOB DJIOOalm3amuiy, C OOHOM CTOPOHBI, W
pacrpocTpaHeHus: OOIIeNIpU3HAHHBIX HOPM MeXIyHapOIHOro IIpaBa, B3aMMHOTO IIpU3HaHMA
rOCyJIapcTB U X VMIUIEMeHTalV B Hal[MIOHAJIbHbIE IIPaBOBble CUICTEMBL, C IPYTOL.

ITo stomy mosomy A. B. bapOyk mmiier: «BOIIPOC COOTHOIIEHWMSI MEXIYHApPOIHOTO U
BHYTPUTOCYIaPCTBEHHOIO IIpaBa BO3HMKaeT IIpU BbIOOpe MeXAy BHYTPUTOCYHApPCTBEHHBIM U
MeXIYHapOIHBIM IIpaBOBBIM PperyJMpoBaHMeM, KOIfla CYIIeCTBYIOT —pas3Ivaus MexXIy
MeXIYHapOOHBIM ¥ BHYTPUIOCYJapCTBEeHHBIM peryjvpoBaHMEM OJHOIO ¥ TOro e
MIPaBOOTHOIIIeHNA. TPyIHO Ha3BaTh TaKye CBSA3V C OOIeCTBEHHOCTBIO, KOTOPBIe B HACTOSIIee
BpeMsI HaXOAATCS B VICKITIOUMTEITbHOV KOMITETeHITNV TOCYAapCTB» [9.¢.7]

A. B. I''lmsHyna nuImeT: «MeXayHapogHO-IIpaBOBbIe aKThI COAepKaT KOMIUIEKC ITOJIOKEeHL
I10 pa3BUTHUIO U JaJIbHENIIEN peayln3alivy IIpaB 1 cBoboy, yestoBeka. [Tporiecc cobrmonmenms aTmx
CTaHIAPTOB TECHO ITepeIvIeTeH C CyAeOHbBIM IIPOlleccoM 1 ero mpuHImmammn» [10.¢c.89-92]

C. D. VOparnmoBa OTMeYaeT, UTO: «CTAaHOBJIEHNE V1 pa3BUTVIe MeXXTYHaPOIHbBIX CTAHIAPTOB
YTOJIOBHOTO IIPaBOCY/IVsl — 3TO HeIPePBIBHBIV IIPOIIeCcC, HAIIPSIMYIO CBSA3aHHBIV C IIOCTeIIeHHbBIM
dopmMumpoBaHVIEM ITpeACTaBIeHNIT 00 YHIBEPCAIbHBIX ITpaBax yeloBeKa. BaXkHO Takke, 9TO Takvie
mmpaBa B OOJIacTV YTOJIOBHOTO CyAOIPOM3BOACTBA COCTABJISIOT OCHOBOIIOJIATAIOIIYIO YacTh
BCeOOIIMX IIpaB 4YeJIoBeKa, IIOCKOJIBKY OHM OOyCJIOBJIEHBI IIOCTOSIHHBIM CTpeMJIeHVeM
yeJIoBeuecTBa K CIIpaBeyimBocTi» [11.c.54-57].

[To cmoBam VI.B. MwuxamioBckom: «HEOOXOAMMOCTb CO3[aHMS  YHUBEPCAIBHBIX
MeXIYHapOIHBIX CTaHIAPTOB BeHeHMs YIOJIOBHOIO Cy[OIIPOM3BOACTBA, KOTOpPBIe, IIO BCell
BUIIVIMOCTW, BOIUIOIIAIOTCS B IIPMHIIMIIAX YTOJIOBHOIO CyJOIIPOM3BOCTBA U CTaHIapTax IIpaB ero
Y4aCTHVKOB. VIMEHHO OHM MO3BOJIAT M3MEHUTh HOPMaTVBHYIO MOJIeJIb YTOJIOBHOTO ITPaBOCYAVI,
IepeviTy OT MHKBU3MIIMOHHOTO THIIa IIpoliecca K ero COBpeMeHHBIM IIMBIIIN30BaHHBIM (popMam»
[12.c.11-14].

Ompenerngast  yHMBepcaJlbHOe 3HadeHMe MeXIYHapOOHBIX CTaHOAPTOB, IOPWCTHI
XapaKTepu3yIoT X «KaK MMUHVMa/IbHble ITpaBOBble TpeOOoBaHMs, HeOOXOOMMble ISl CO3daHMsI
OCHOBBI HOPMa&JIBHOTO (PYHKIIMOHMPOBAHMS MeXIYHAapOIHOM CUCTEMBI B IIeJIOM WIM B
ompenerieHHON cdepe, Kak IIpaBOBble HOPMBI WIM OOpaslpl IIPaBOBBIX HOPM, IIpV3HAHHBIE
MIMPOBBIM COODIIIECTBOM ¥ OHOOpeHHBle B ero JOKYMeHTaX, YCTaHOBJIEHHbIe COIJIallleHvieM
coobmrecTBa rocygapcTs» [13.c.41].

H. B. CmecnBoB mmImmeT 4TO: «IOfA, MeXIYHApOAHBIMI CTaHAApTaMu IIpaB M CBOOOZ
yesyIoBeKa MOKHO CUMTAaTh OOIIelIpr3HaHHble IT0JI0KeHN MeXTyHapOIHBIX aKTOB 00513aTeJIbHOTO
Y peKOMeH/IaTeJIbHOIO XapaKTepa, a TakxXe IIPMHIIUIIEI MeXXIyHapOIHOrO IIpaBa, 3aKpeIuIdolie
OCHOBHBIe IIpaBa JIMYHOCTM, WMMeIOIMe pellaollee 3HadYeHMe IS 3aliUThl JIMYHOCTU OT
He3aKOHHBIX 1 HeOIIpaBIaHHBIX AeVICTBUI TOCYAapcTBa M JOJDKHOCTHBIX JInI» [14.¢.265.]

WTak, MOXXHO ciesiaTh cjlefyIoIyie BHIBOIIbL:
e MexayHapoOHble  CTaHOAPTBl  YTOJIOBHOTO  CYAOIIPOM3BOACTBA B  OTHOIIEHUN

HeCOBEpIIIeHHOJIETHNX IIPEeMICTaB/ISIOT COOOM OMHAMMYHO Pa3BUBAIOIINTICS KOMIUIEKC
JOKYMEHTOB, KOTOpBble HeJIb3d CpPaBHMBATH WCKIIIOUNTEIPHO C OOIIenpr3HaHHBIMU
NPUHOUIIAMM M HOPMaMlM MeXIYHAapOAHOIO IIpaBa, IIOCKOJIBKY OHM BO MHOIOM
MIPEACTABIIIIOT COOOVI ITONMTUYEeCKre o00si3aTelbcTBa TOCYJApCTB Ha YpPOBHE X
peaym3anyl. DTO peasibHble IIPOllecChl IeMOKpaTusalluyii B oOIIecTse M XapaKTep
B3aVIMOOTHOIIIEHWMVI JIMYHOCTM W TOCyJapCTBa, a TakKXe CTelleHb PpasBUTVS B HeM
rpakJIaHCKOIo O0IIIecTBa.

e JlonaTme MeXIyHapOIHBIX CTaHAAPTOB YTOJIOBHOIO Cy[OIIPOM3BOACTBA B OTHOIIEHVIE

HeCOBEPIIIEHHOJIETHMX OXBaTbIBa€T HE TOJIBKO O6U.[€1'IpT/I'3HaHHBIe IIPVHIVIIBI I HOPMBbI
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10.

11.

12.

13.

MeXIyHapOIHOIo IIpaBa M MeXIyHapoaHble Jorosopbl. Ee mpupopa HallpapjieHa Ha
3¢ PeKTUBHYIO peayn3aliio U3JI0KeHHBIX ITPVHIIVIIOB 11 HOPM.

CoBpeMeHHBIVI OITBIT 3aPyOeXXHBIX TOCYJaPCTB IO CO3IAHNIO HOBBIX MHCTUTYTOB YTOJIOBHO-
IIPOIlecCyaJIbHOIO IIpaBa, BO3HMKHOBEHVE KOTOPBIX SBWIOCH pe3yJIbTaTOM IIPaKTIUYeCcKO
peayvzaliy  TOJIOKEeHUV MEeXIyHapOJHOIO IpaBa WIVM IIOCIY)XWIO OCHOBOW JIA
dopmMupoBaHS HOBBIX MeXAyHapOOHBIX CTaHAAPTOB YIOJIOBHOIO CYHOIIPOM3BOJCTBA B
OTHOILIEHV HEeCOBEPIIIeHHOJIETHVIX.
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